PRELIMINARY SUBMITTAL

Amended Lot 3 of COS 2196 MS

A 2 LOT SUBSEQUENT MINOR SUBDIVISION

LOCATED IN A PORTION OF THE NW % OF SECTION 1
T.21 N, R 30 W., P.M.M., SANDERS COUNTY, MONTANA.

Owner: BKP Properties
15 Wilkes Creek Road
Thompson Falls, MT 59873

Consultant: Tim Smith, PLS

Timberline Land Surveyors
P.O Box 1565

Trout Creek, MT 59874




Sanders County Land Services Department
Subdivision Administration

November 13, 2024

Tim Smith, PLS (email to timberline.surveyors@yahoo.com )
Timberline Land Surveyors

PO Box 1565

Trout Creek, MT 59874

RE: First Element Review of Amended Lot 3 of COS 2196 Subsequent Minor Subdivision

Mr. Smith:

The subdivision application and the supplemental material for the proposed subdivision to create a two-
lot, subsequent minor subdivision on a +3-acre tract of land that may be described as a portion of land in
the Southeast One-Quarter (SE1/4) of Section 1, Township 21 North, Range 30 West, P.M.M., Sanders
County, Montana, further described as Lot 3 on Certificate of Survey No. 2196 MS, on file in the office
of the Clerk and Recorder of Sanders County, have been reviewed.

The purpose of this letter is to notify you that the element review has been completed and it has been
determined that the preliminary application has all the elements requested in the pre-application meeting.

This begins the 15-working-day review for sufficiency of the application in accordance with MCA 76-3-
604 and the Sanders County Subdivision Regulations II-A-6.

Please do not hesitate to contact me with any questions or concerns regarding this letter or the subdivision
review process.

LA

Chris M. McComas
County Planner

cc: BKP Properties, LLC (email only: Mtaylor8775@yahoo.com)

P.0.Box 519, 1111 Main St., Thompson Falls, Mt. 59873 e (406) 827-6965e Fax: (406) 827-4388
cmccomas@sanderscounty.gov



Sanders County Land Services Department
Subdivision Administration

December 5, 2024

Tim Smith, PLS (email to timberline.surveyors@yahoo.com )
Timberline Land Surveyors

PO Box 1565

Trout Creek, MT 59874

RE: First Sufficiency Review of Amended Lot 3 of COS 2196 Subsequent Minor Subdivision

Mr. Smith:

The subdivision application and the supplemental material for the proposed subdivision to create a two-
lot, subsequent minor subdivision on a £3-acre tract of land that may be described as a portion of land in
the Southeast One-Quarter (SE1/4) of Section 1, Township 21 North, Range 30 West, P.M.M., Sanders
County, Montana, further described as Lot 3 on Certificate of Survey No. 2196 MS, on file in the office
of the Clerk and Recorder of Sanders County, have been reviewed.

The purpose of this letter is to notify you that the preliminary plat application and required elements do
not contain detailed, supporting information sufficient to allow for the review of the proposed subdivision,
and the application is, therefore, insufficient. The following is the information that needs to be addressed
in order to allow for the review of the proposed subdivision:

1. Road standards and existing road conditions:

a.

Within the application, it appears that you intend to use a Low-Volume road standard.
However, it is unclear why this standard is being used or if this standard is appropriate for
this subdivision. SCSR Definitions sections define Low-Volume roads as “A road
servicing 3 or fewer residential lots with no possibility of further subdivision.” If any lot is
proposed as a commercial lot, the local subdivision road standard would apply.
Additionally, Lot 2 of COS 2196 has the potential to be further subdivided. If that were to
happen, the threshold of 3 residential lots served by the road would be exceeded and would
then require a local subdivision road standard.

Clearly identify the road standard that is proposed and justify the use of the road standard
being proposed.

It is unclear what the existing conditions of the road are. Does the existing road meet
subdivision road standards? Are improvements proposed to meet subdivision road
standards? If the applicable road standard is not proposed to be met, a variance request
would need to be submitted.

SCSR Section VII-G(a)(iii) requires a “T” turnaround or a cul-de-sac where street
terminate. Add a cul-de-sac or “T” turnaround that meets the SCSR Section VII-G Table 1
standards or request a variance to this design standard.

P.0.Box 519, 1111 Main St., Thompson Falls, Mt. 59873 e (406) 827-6965e Fax: (406) 827-4388

cmccomas@sanderscounty.gov



2. Preliminary Plat Application Form:

a.

Item 6 of the form expresses the intention to make both lots single-family residential.
Additionally, the DEQ application that was provided indicates both lots are single-family
residential. During the pre-application meeting and on the pre-application form, one lot
was proposed as commercial with the other as single-family residential. The covenants for
this property indicate that all lots in the current subdivision are allowed to be residential,
light commercial, and recreational. Is it the developer's intention to make these lots strictly
single-family residential? Please provide clarification to ensure these lots are reviewed
appropriately.

3. Legal and Physical Access

a.

SCSR Section I1-A-4(a)(ii) requires the subdivision to provide legal and physical access to
each parcel within the subdivision and the notation of that access on the applicable plat and
any instrument transferring the parcel. Easements may need to be granted by the owner of
Lot 2 of COS 2196 for this division. The existing joint access easement is for Lot 3 and
Lot 2 dedication on COS 2196 does not indicate whether this joint access is legal access
for subsequent divisions of land. Additionally, the width of the joint access easement as
shown does not meet the minimum standards for easement width for a subdivision road.
Does the existing approach physically lie within the joint access easement currently? If
improvements to the approach are required is there adequate easement width to
accommodate the improvements? Clearly describe how there will be legal and physical
access to this subdivision.

4. Subdivision Road Name

a.

As submitted, the access road to Lot 3-B across Lot 3-A is a subdivision road. SCSR
Section VII-G(a)(xiv) requires that all subdivision road names be approved by the Sanders
County Rural Addressing Office prior to preliminary plat approval. Please provide
documentation of the approved subdivision road name from Sanders County Rural
Addressing.

5. Preliminary Plat

a.

SCSR Section VII-G(a)(iii) requires a “T” turnaround or a cul-de-sac where street
terminate. Add a cul-de-sac or “T” turnaround easement that meets the SCSR Section VII-
G Table 1 standards or request a variance to this design standard.

SCSR Section VII-L(e) requires utility easements to be centered on lot lines. As proposed,
the water and sewer line easements located outside of the 50’ wide access and utility
easement on the eastern boundary of Lot 3-A require a variance request.

SCSR Section VII-L(f) requires that the utility easements be 15 feet wide. Easements for
water and septic lines must be 15 feet wide or a variance must be requested for a lesser
width.

The drain field as shown does not lay completely within an existing or proposed easement.
Provide easement on the face of the plat for the shared drain field and replacement drain
field area that is of adequate size for maintenance and inspection of the drain field.
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e. Arethe stormwater retention ponds for the benefit of both lots? If so, easements of adequate
size for maintenance and inspection of the stormwater retention ponds and a shared
maintenance agreement would be necessary.

6. Summary of Probable Impacts Introduction

a. Ifany lot is considered for commercial use, a hard look at the whole Summary of Probable
Impacts would be needed as there may need to be substantial revision.

7. Summary of Probable Impacts, Effects on Local Services

a. Update Item 3a if the division is for other than just single-family residential as discussed
above in paragraph 2.a. if applicable.

8. Summary of Probable Impacts, Effects on the Historic and Natural Environment

a. Item 4b(iii) is lacking information related to the existing road. Describe the existing road,
if it meets Sanders County Subdivision Road standards, and if improvements are or are not
required.

9. Summary of Probable Impacts, Effect on the Public Health and Safety

a. Item 6¢ requires describing how the subdivision will affect the adjacent land uses. Please
describe.

Please address the items discussed above. Within 15 working days of your submittal of additional
information, Land Services will again perform a sufficiency review to determine whether the application
contains detailed, supporting information sufficient to allow for the review of the proposed subdivision.

Please do not hesitate to contact me with any questions or concerns regarding this letter or the subdivision
review process.

Sincerely,

LA

Chris M. McComas
County Planner

cc: BKP Properties, LLC (email only: Mtaylor8775(@yahoo.com)
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TIMBERLINE
LAND SURVEYORS

P.O. Box 1565 Trout Creek, Montana 59874
Ph. 406-827-0768 or Ph. 406-396-7057

March 26, 2024
Response to First Sufficiency Review of “Amended Lot 3 of COS 2196 Subsequent Minor Subdivision
Items:

1. Road standards and existing road conditions:

a. The approach and first 100 feet of the existing road are used by both lots at this time
and although the remainder of the road can be used by Lot 3-A its main purpose it to
provide access to Lot 3-B.

The existing road is located entirely on Lot 3, Lot 2 of COS 2196 shares only the
approach which is located inside of the highway right of way.

b. A Low-Volume road standard is proposed. Trips per day for one single family
residence on lot 3-B and the road being less than 300 feet in length are the
justification for the request.

c. The existing road meets minimum width and has a good base and top gravel. The
road was constructed by Bob Taylor. The existing approach off of Montana Highway
200 will need to be brought up to current subdivision standards.

d. A “T” turnaround has been added to the Preliminary Plat,

2. Preliminary Plat Application Form:

a. Lot 3-A of this subdivision will be residential, single family and light commercial.
Lot 3-B of this subdivision will only be residential, single family.

3. Legal and Physical Access:
a. Legal and physical access exists into this lot. The existing approach will need to be

brought up to current subdivision standards. Lot 2 of COS 2196 MS would be
responsible for the construction of any access road onto its property.



a.

. Subdivision Road name;

A road register name has been submitted to Sanders County Rural Addressing.

. Preliminary Plat:

a.

b.

C.

d.

€.

A “T’ Turnaround has been added to the preliminary plat.

A Variance to Section VII-L(e) is included.

The proposed utility easements have been adjusted to be 15 feet wide.
An easement had been placed around the existing shared drainfield.

Each lot has a storm pond which is the responsibility of the individual lot owner.

Summary of Probable Impacts Introduction:

a.

Lot 3-A is approved for and has been in use as a light commercial facility

Summary of Probable Impacts, Effects on Local Services:

a.

Item 3a has been updated.

Summary of Probable Impacts, Effects on Historic and natural Environment:

a.

Information pertaining to Item 4b(iii) has been added

. Summary of Probable Impacts, Effect on the Public Health and Safety:

a.

Information pertaining to Item 6¢ has been added.



Sanders County Land Services Department
Subdivision Administration

April 16, 2025

Tim Smith, PLS (email to timberline.surveyors@yahoo.com)
Timberline Land Surveyors

PO Box 1565

Trout Creek, MT 59874

RE: Second Sufficiency Review of Amended Lot 3 of COS 2196 Subsequent Minor Subdivision

Mr. Smith:

The subdivision application and the supplemental material for the proposed subdivision to create a two-lot,
subsequent minor subdivision on a £3-acre tract of land that may be described as a portion of land in the Southeast
One-Quarter (SE1/4) of Section 1, Township 21 North, Range 30 West, P.M.M., Sanders County, Montana, further
described as Lot 3 on Certificate of Survey No. 2196 MS, on file in the office of the Clerk and Recorder of Sanders
County, have been reviewed.

The purpose of this letter is to notify you that the preliminary plat application and required elements do not contain
detailed, supporting information sufficient to allow for the review of the proposed subdivision, and the application
is, therefore, insufficient. The following is the information that needs to be addressed in order to allow for the review
of the proposed subdivision:

1. Road standards and existing road conditions:

a. As the existing road for this subdivision is 18 feet wide and the application describes the use of the
Low-Volume Road standard, a variance will be required. Low Volume Road standard is for the use
of residential lots only. Proposed Lot 3A is being reviewed for commercial use. Therefore, a
variance request to SCSR Section VII-G Table 1 Item 2 is required to have a subdivision road that
is not the Local standard 24-foot wide road.

b. Proposed Lot 3B contains a hammerhead turnaround for the subdivision road. The plat must show
the easement for this turnaround.

Please address the items discussed above. Within 15 working days of your submittal of additional information, Land
Services will again perform a sufficiency review to determine whether the application contains detailed, supporting
information sufficient to allow for the review of the proposed subdivision.

Please do not hesitate to contact me with any questions or concerns regarding this letter or the subdivision review
process.

Sincerely,

A

Chris M. McComas
County Planner

cc: BKP Properties, LLC (email only: Mtaylor8775@yahoo.com)

P.0. Box 519, 1111 Main St., Thompson Falls, Mt. 59873 » (406) 827-6965e Fax: (406) 827-4388
cmccomas@sanderscounty.gov



TIMBERLINE
LAND SURVEYORS

P.O. Box 1565 Trout Creek, Montana 59874
Ph. 406-827-0768 or Ph. 406-396-7057

May 26, 2025

Response to Second Sufficiency Review of “Amended Lot 3 of COS 2196 Subsequent Minor
Subdivision

Items:
1. Road standards and existing road conditions:
a. A variance request addressing Section VII-G, Table 1, Item 2 is included.

b. An easement for the hammerhead turnaround has been added to the Preliminary Plat.



Sanders County Land Services Department
Subdivision Administration

June 20, 2025

Tim Smith, PLS (email to timberline.surveyors@yahoo.com)
Timberline Land Surveyors

PO Box 1565

Trout Creek, MT 59874

RE: Third Sufficiency Review of Amended Lot 3 of COS 2196 Subsequent Minor Subdivision; Notice of
Sufficient Application

Mr. Smith:

The subdivision application and the supplemental material for the proposed subdivision to create a two-lot,
subsequent minor subdivision on a +3-acre tract of land that may be described as a portion of land in the Southeast
One-Quarter (SE1/4) of Section 1, Township 21 North, Range 30 West, P.M.M., Sanders County, Montana, further
described as Lot 3 on Certificate of Survey No. 2196 MS, on file in the office of the Clerk and Recorder of Sanders
County, have been reviewed.

The purpose of this letter is to notify you that the preliminary plat application has been found to be sufficient for
review.

Please submit one (1) complete hard copy of the application package and one (1) electronic PDF for posting on the
county website. Within the copies, please include each review letter and each submittal response from you within the
application since the original application was submitted (to complete the original application).

The Board of Sanders County Commissioners must make a decision on this application within 35 working days of the
date of this letter, giving a review deadline of August 11, 2025. The County Commissioners will be scheduled to
review the preliminary plat application prior to the deadline. We will provide you with notices of the time and date of
the meeting and a staff report with recommendations to the County Commissioners.

This determination of sufficiency does not ensure the proposed subdivision will be approved or conditionally
approved by the governing body and does not limit the ability of the subdivision administrator or the governing body
to request additional information during the review process.

Please do not hesitate to contact me with any questions or concerns regarding this letter or the subdivision review
process.

Sincerely,

LA

Chris M. McComas
County Planner

cc: BKP Properties, LLC (email only: Mtaylor8775@yahoo.com)

P.0. Box 519, 1111 Main St,, Thompson Falls, Mt. 59873 e (406) 827-6965e Fax: (406) 827-4388
cmccomas@sanderscounty.gov
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A. 1. Subdivision Introduction




TIMBERLINE
LAND SURVEYORS

P.O. Box 1565 Trout Creek, Montana 59874
Ph. 406-827-0768 or Ph. 406-396-7057

Subdivision Introduction

Bob & Mary Taylor, the owners of BKP Properties are subdividing this 3.00 acre lot to create 2 new
lots. The property fronts along Montana Highway 200 and has an existing approach. A 50’ wide
easement is proposed along the existing road which is used to reach the living unit on proposed lot 3-B.

This lot is fully developed; structures, sanitation and water facilities, along with roads and parking areas
are all in place and functioning. Shared agreements will be in place and easements along affected
portions of the sewer and water lines are shown on the preliminary plat. All existing sanitation and
stormwater facilities have been approved by DEQ and E.Q. #20-1459.

With this lot already being fully developed, demands of local services such as the school bus, local fire
department, local ambulance and the Sanders County Sheriff’s office should remain as is.

Solid waste disposal for this subdivision is available through a private hauler or at the Thompson Falls
roll-off site located along Montana Highway 200 east of Thompson Falls..




A. 2. Subdivision Application
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Preliminary Plat Application

PART | GENERAL DESCRIPTION AND INFORMATION

1.

Name of the proposed subdivision: Hbpey) Lo 3B oF LOS /9% M s

Location (City and/or County): 720 pnr o500/ Ls

Legal Access: ___#pa/ matas g £/ Gt/ v 4 o Zop

Legal description: 1/4_ A/ul/4 of Section .2 Township Z2/A Range 30 W

Type of water supply system:

a. —_Individual surface water supply from spring

b. —_Multiple-family water supply system (3-14 connections and fewer than 25 people)
c. —__Service connection to multiple-family system

d. —_Service connection to public system

e. __Extension of public main

f. ____New public system

g. _)/_lndividual well (S”Méfz)

Type of wastewater treatment system:

a. _\ﬁ_ Individual o(Shared))n-site septic system

b. —Multiple-family on-site system (3-14 connections and fewer than 25 people)
& —Service connection to multiple-family system

d. —__Service connection to public system

e. _____Extension of public main

f. ____New public system

Descriptive Data:

a. Number of lots or rental spaces: =
b. Total acreage in lots being reviewed: 3. & O

c. Total acreage in streets or roads: A/[;4
d. Total acreage in parks, open space, and/or common facilities: A/Zﬂ'

10




e. Total gross acreage of subdivision: 3.00 Ac.
f. Minimum size of lots or spaces: /4 /3 pe.

8- Maximum size of lots or spaces: /- 85 gec.

6. Indicate the proposed use(s) and number of lots or spaces in each:
Z Residential, single family
Residential, multiple family

Types of multiple family structures and numbers of each (e.g. duplex)

Planned Unit Development (Number of units )

__Condominium (Number of units )

—_Mobile Home Subdivision (Number of spaces____ )
—_Recreational Vehicle Subdivision (Number of spaces )
— Commercial or Industrial

Other (please describe)

7. Provide the following information regarding the development:

a. Current land usE_Jy& S & FZMM/(//&S LOENCE pUD INVE SHOP 01T Lrysm g AT

b. If a tract of land is to be subdivided in phases, an overall development plan indicating the intent for the
development of the remainder of the tract.

C. Drafts of any covenants and restrictions to be included in deeds or contracts for sale.

Drafts of homeowners’ association bylaws and articles of incorporation, if applicable. (Submitting a
draft copy of homeowners’ association bylaws and articles of incorporation is adequate for DEQ to
initiate and complete its review of sanitary facilities, but a copy of the fully executed documents must be
submitted before DEQ can issue final approval.)

Name, address, and telephone number of designated representative, if any (e.g., engineer, surveyor).

2 2422 Se22,724, PLS B27 268 %m@wé_@ym Zom
Phone Email

Name

TIMBERLINE LMD SuRVEYORS
D, BoX tSks ZZoter CRELY M T 59E87F

““flailing Address

11




}uthentiksign ID: AF1C79B3-F996-EF 11-88CF-002248299057
»

.

v

~ Name, address, and telephone number of owner(s).

P

' Authentision Authentisen
BKP Properties, LLC f e @oéert [oylor, Member

Name Signature of owner

Mailing Address

10/30/24 406-531-8775 Mtaylor8775@yahoo.com

Date Phone Email

Name, address, and telephone number of subdivider if different than owner(s}.

Name Signature of subdivider

Mailing Address

Date Phone Email

OFFICE USE ONLY

DATE RECEIVE ELEMENT REVIEW COMPLETE SUFFICIENCY REVIEW COMPLETE

DECISION DUE

AMOUNT DUE AMOUNT RECEIVED

12




A. 3. Existing Covenants




e 5009

DECLARATION OF CONDITIONS, COVENANTS, AND RESTRICTIONS
' OF
THOMPSON MINOR SUBDIVISION

WHEREAS, DECLARANT is the owner of certain

property located in Sanders County, Montana, which is
more particularly described as Thompson Minor Subdivision

Now, therefore, the Declarant does hereby declare that the subdivision above described shall be sold and
conveyed subject to the following easements, restrictions, convenants, and conditions, all of which are for the
purpose of enhancing and protecting the value, desirability, and attractiveness of the real property, and shall be -
binding on all parties having or acquiring any right, title, or interest in the described properties, and shall indure to
the benefit of each owner thereof. The word “lot” as used herein shall refer to each lot of the Subdivision.

1. No lot shall be less than one acre.

2. No dwelling, house, or any part thereof shall be erected on any lot within twenty (20) feet of the boundary iine.

3. All dwellings, or houses must have a continuous perimeter foundation of concrete blocks. A WW, or poured
concrete or similar, and a minimum single floor size of 1200 square feet. The dwelling or house may be of
frame, log construction, or modular home.

4.

The availability, quantity, and installation of individual services, such as: electrical power, telephone, water, and
sewer shall be the individual lot owner expense and responsibility, consistent with all appropriate reguliations.

5. Not lot shall be used or maintained as a dumping or storage area for rubbish, trash, or garbage, garbage
recycling, or target ranges.

6. No gates, fences, or obstructions will be allowed on the road system.

7. Large animals are allowed if contained within a fenced area. No animal feeding yards will be permitted on any
lot.

8.  No domestic animal may be allowed to become an annoyance or nuisance to the neighborhood. No dog may
run at large or endanger wildlife.

9. Fences shall be well constructed, applicable to the stock being held and the owner of stock is responsible for the
fence. ’

",

10. All lot owners must comply with the Laws and Regulations of the State of Montana and Sanders County as to '

fire protection, building construction, sanitation, public health and safety.

11. Any lot owner causing undo physical damage to the road system of Thompson Subdivision with su¢h activities

such as logging, heavy hawling such as cement trucks shall be solely responsible to repair such damage as they
caused. " '

2. Commercial buildings and use permitted from highway side property line to a depth of not over 220°.

13. Except in an emergency situation that is necessary for the preservation of life or property, the discharge of .
firearms is prohibited. /

(o
14. No obnoxious or offensive activity shall be carried on upon any lot or shall anything be done thereon, wh%ch %} ,é/%%
may become an annoyance or nuisance to neighbors. /

Hotary's Signature L -
NO?gg for %‘@ 'f : /
Residing at Trout Créék
My Commission Expires__ [-27-2/03




<

O;N OF CONDITIONS, COVENANTS, AND RESTRICITONS
i OF
THOMPSON SUBDIVISION

disposal sofﬁ waste) shall:
rbage shall be g§tored in an insect and rodent proof container.
arbage sé@l be hauled to a County designated disposal site.

,}gféung%anﬁbuildings shall be maintained in a neat and orderly manner.

15.

16. Residents “s’flallgnot hinder or harass wildlife in any manner.

17. No junked vehicles or cars will be allowed on any lot. No more than two pieces of large commercial equipment
such as logging trucks, graders, loaders, and etc. will be allowed on a lot at any one given time.

The Declarant or any lot owner shall have the right to enforce by any proceeding at law or in equity all
restrictions, covenants, conditions, reservations, and changes now or hereafter imposed by the provisions of the
Declaration. The methods of enforcement may include proceeding to enjoin the violation, to recover damages or
both. Failure by the Declarant or by any lot owner to enforce any provision shall in no event be deemed a waiver of
the right to do so hereafter. The Declarant shall have no duty to take any affirmative action to enforce any restrictive

-covenant nor shall it be subject to any liability for its failure to so act. If any person entitled to do so shall bring

formal legal action to enforce any provisions of this Declaration, the prevailing party to this action /s'h?ﬂil be entitled
to recover from the other party reasonable attorney fees in addition to cost of the suit. /o
#

AT
o 74

//’7‘ 9«&//
~,/W

il

Substribed and Sworn
Notary's Signature_ ¢
Hotary for the St 'fﬁ
Residing at TroutCreek
My Commission Expires

ploo me hisc2 iy of L),

£
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FIRST AMENDED DECLARATION OF
CONDITIONS, COVENANTS, AND RESTRICTIONS OF
THOMPSON MINOR SUBDIVISION

WHEREAS, the undersigned are the owners of all lots and real property located in
the Thompson Minor Subdivision (the “Subdivision™) in Sanders County, Montana which -
is situated on the following described parcel of land: '

“Lots 1-5, shown on Certificate of Survey No. 2196MS, filed for record on August - -
16, 2001 in the Office of the Clerk and Recorder of Sanders County, Montana, all
located in Section 1, Township 21 North, Range 30 West, M.P.M., Sanders

County, Montana.” .

WHEREAS, on August 16, 2001, the developer of the Subdivision recorded a
Declaration of Conditions, Covenants and Restrictions (the “Subdivision Covenants”)for -
the Thompson Minor Subchwsmn as Document No. 243361, Official Records of Sanders
County, Montana :

WHEREAS, the unders1gned are now the record owners of all property in the
* Subdivision, and they desire to amend the Subdivision Covenants to clarify certain
provisions, and eliminate and add other provisions.

WHEREAS, this document (“First Amended Subdivision Covenants™) is intended
to restate and replace in their entirety all terms and provisions of the Subdivision
Covenants, which are hereby revoked and shall no longer be effective from and after the
recordmg of this document. :

IN CONSIDERATION OF the adoption of these First Amended Subdivision
Covenants, and the rights and benefits provided thereby, and other valuable
consideration, the undersigned hereby declare that the Subdivision shall hereafter be
subject to and controlled by the covenants, restrictions, provisions and conditions in these
First Amended Subdivision Covenants,-and that all lots.and property in the Subdivision
shall be sold and conveyed subject to the following easements, restrictions, covenants,
and conditions, all of which are for the purpose of enhancing and protecting the value,
desirability and attractiveness of the real propérty in the Subdivision, The word “Lot” as
used in this document refers to each separately designated parcel of real property, bearing
a separate recordable legal description, located in the Property. The Subdivision .
currently consists of five (5) Lots, designated Lots 1, 2, 3, 4 and 5. Should any of these
~ lots be subsequently legally divided, each newly created lot shall be considered one (1)
Lot for purpose of these Covenants.
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_System.

1. No lot shall be less than one (1) acre in gross area, excluding roadways and
streets, whether public or private. Any Lot hereafter created from the existing lots shall
be subject to all terms and conditions of these Covenants.

. 2. No dwelling house, building, or other structure, or any part thereof, shall be
erected within ten (10) feet of any boundary line for the Lot on which it is located. The
minimum lot line setback for all structures shall be ten (10) feet.

3. All dwellings, houses or cabins must have a continuous perimeter foundation
of poured concrete, concrete blocks or similar construction, extending a minimum of 24”
inches below finished ground level. All dwellings, houses and cabins must be of wood or
steel frame or log construction. Modular (but not mobile) homes with appropriate.
foundations as set forth in this paragraph are permitted. The minimum roof pitch for all
dwellings, houses and cabins is 4 x 12. :

4. Each owner of a Lot shall be responsible for providing, at his/her expense, all
services required for the Lot, including electric, gas, water, sewer or septic, telephone, cable
television and similar services. All such services must be installed in a manner consistent
with applicable governmental and provider regulations.

5. No lot shall be used or maintained as a dump or storage place for garbage, debris,
trash, junk, recycled materials, or similar items. Target ranges are prohibited on all Lots.
Garbage, trash and other debris shall be stored in covered, insect, rodent, and wildlife proof
containers, and shall be emptied at the County dump at least once every week.

6. No gates, fences, or otherebstruction may be insta]led on any portion of the road

7. Large animals (such as steers, horses, llamas and similar am;mals) shall not be kept.
or grazed on any Lot. Animal feedmg yards are prohibited.

8. No domestic animal (such as a dog or cat) shall be allowed to become a nuisance to
people or other animals. Dogs may not run at large and shall be appropriately fenced, caged
or otherwise restrained so that they do not endanger wildlife.

9 All fences shall be constructed of wood or steel and shall be mamtamed in good
condition and repair for their intended purpose :

10. Any damage to roads or other common areas in the Subdivision caused by logging

trucks, heavy hauling, cement trucks, excavators, or other equipment or vehicles shall be
repaired at the sole expense of the owner(s) who hired or used the equipment or vehicles.

FIRST AMENDED SUBDIVISION COVENANTS PAGE2




11. Residential, light commercial and recreational uses (but not industrial or heavy -
commercial) are permitted except as follows:

A. No activities shall be conducted on any Lot which cause excessive dust,
odors, or noise, which would be offensive to a person of normal sensibilities. Night
lighting may only consist of downward directed light fixtures or other strategically
placed light fixtures which prevent direct lighting onto adjoining lots. All activities on
any Lot must be conducted so as to respect the privacy and peaceful enjoyment of each
other owner’s Lot. % Sgz~ ﬁrm@#z:’a ADDEN Dien

B. No hazardous activities, or activities Wthh cause damage to the
envuonment are permitted on any Lot.

C. At all times, Owners shall use their Lots with full respect for the privacy of
other Lot owners and the peaceful enjoyment of their Lots.

12.  Except in an emergency situation that is necessary for the preservation of life or
property, the discharge of firearms is prohibited on any Lot. :

13. All buildings, structures and grounds shall be maintained in a neat and orderly
condition, consistent with that existing on other Lots in the Subdivision.

14. Wildlife contributes to the enjoyment of the area by all Lot owners. Accordingly,
no person occupying or using any Lot may harass, hinder, or threaten wildlife in any manner.

15. No junk or inoperable vehicles shall be maintained on ahy Lot for a period
greater than thirty (30) days.

16. The covenants, conditions, restrictions and other provisions contained in
these First Amended Subd1v181on Covenants may be enforced by any person owning an
interest in any Lot, by legal action in the Montana District Court for the 20® Judicial
- District, Sanders County. In such action, the party seeking enforcement may obtain any
legal remedy, including an injunction, order of speciﬁc performance, damages, or any
other equitable or legal relief. The prevailing party in such action shall be entitled to
recover all reasonable attorneys’ fees and costs incurred by him/her in such action.

17. These First Amended Subdivision Covenants may be only be amended,
modified, revoked or otherwise changed by the unanimous vote of all Lots in the
Subdivision, and subsequent recording of a written document which confirms the changes
made. In this regard, each Lot shall be entitled to only one (1) vote, whether that Lot
now exists or is subsequently legally created. Multiple owners of a single Lot shall cast
their vote as they agree in Wﬂtmg, or absent such agreement, by simple majority vote of -
those owners.
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18. The covenants, conditions, restrictions, and provisions contained in these
First Amended Subdivision Covenants shall be bmdmg upon, and inure to the benefit of,
the under31gned their heirs, successors and assigns, and all other persons owing any
interest in any Lot in the Subdivision, now or in the firture.

WHEREFORE, the undersigned, being - the record owners of all Lots in the
Subdivision, hereby execute and adopt these First Amended Subdivision Covenants.

paten: 4-07~-05 / /ﬂd«/ Qﬁém

Diavid T Ohver
Owner of Lots 1 and 2

BKP PROPERTIES, LLC

| Owner of Lot 3
DATED: 3~/ §~ c:’?’f;/ By: 5’//// \/4
. , Rob% Taylet, | Member
DATED: &.19.0c By: g {

aylor ber

DATED: §[/@/ﬁ?’/ By: /Zo - gj _ aéﬂ?é/
DATED: ;z;%z’) 4// s By Pt j/ /o

ARK L. Sﬁﬁ(t\vnu"f- cwmk‘-” LoT 4

DATED: 4, Al 74 Byt R ML e me ﬁ&uuu
- : geaecca . SULLIVAN - OWNER "L 0T ¢

THE UNDERSIGNED, WHO HOLD A MORTGAGE OR DEED OF TRUST
SECURITY INTEREST IN ONE OR MORE OF THE LOTS DESCRIBED ABOVE,
HEREBY CONSENT TO THE CREATION AND RECORDING OF THE
FOREGOING COVENANTS, PROVIDED THAT THEY SHALL IN NO MANNER
AFFECT OUR RIGHTS UNDER THOSE SECURITY INSTRUMENTS.

FIRST STATE BANK

Beneficiary Under Deeds of Trust
Against Lots 3)4: and §

DATED: < 5 /f"% By: /j,%éivé’ %/@ﬁ;}

Its L
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Addendum to 11. A.

The parties acknowledge that the noise and dust resulting from commercial activities as they are
presently conducted on the lots, and the night lighting resulting from signs and lights as they

currently exist on the lots, are expressly permitted. Noise and dust resulting from property
improvement activities to any lot are also expressly permitted.

= a-ees
! LL AT 4-goi b/éc s~ 4@/‘/’?{

11 er Date Taylor Date Sulhvan ate Fratzke Date




ROCKY MOUNTAIN BANK OF PLAINS
Beneficiary Under Deed of Trust
Against Lots § and 2.

DATED: 4f-/( -0 By: Qﬂﬁﬁé}@g% |
ts)/ Lt Frok?-

STATE OF MONTANA )
188
- County of Sanders )

N \UAV\} } . -

On this ; % day of [\’\G\" , 2005, before me, the undersigned, a Notary Public in and for the State of
Montana, personally appeared ROBERT and MARY TAYLOR, known to me or proven on satisfactory evidence to
be the persons whose names are subscribed to the foregoing instrument, and they acknowledged to me that they are
the members of BKP Properties, LLC, the entity on'whose behalf they executed the foregoing document, that as
such they have authority to execute this document on behalf of said company, and that they executed the same with
the intent to legally bind said company.

IN WITNESS WHEREOF, I have herelmto set my hand and afﬁxed my official seal the day and year first
above written.

& 0N [NOANA UMD 516N NAME ON oIS LINE]
Do in DO AAAE]UOS  [PRINTNAME ON THIS LINE]

(SEAL) Notary Public for the State of Montana
: Residing at D (W 0. odAS Montana :
* My Commission expires: -2 0008
STATE OFMONTANA ., )
’ 88
County of Sanders )y -

On this 7 day of .QP)WQ 2005, before me, the undersigned, a Notary Public in and for the State of
Montana, pcrsonally appeared DAVID J. OLIVER known to me or proven on satisfactory evidence to be the person
whose name is subscribed to the foregoing instrument, and (s)he acknowledged to me that (s)he executed the same
with the intent to be legally bound by said instrument. :

SS WHEREO 7Iha cf ereunto set hand and affixed my official seal the day and year first

AAzc ok / w&éé%‘*/ [SIGN NAME ON THIS LINE]
/ :?‘a#/ e Briclcsin [PRINT NAME ON THIS LINE]
Notary Public for the State of Montana
Residing at / Acio , Montana

My Commission expires: < ~4 -0

FIRST AMENDED SUBDIVISION COVENANTS | ‘ PAGE S5




a

STATE OF MONTANA )

188
County of Sanders )

On this | Lo day of W\()J\LMOOS, before me, the undersigned, a Notary Public in and for the State
of Montana, personally appeared RO eS C. FRATZKE , knowntomeor proven on satisfactory
evidence to be the person whose name is subscribed to the foregoing instrument, and (s)he acknowledged to me that

(s)he executed the same with the intent to be legally bound by said instrument.

i WSS WHEREQOF, I have hereunto set my Ahaxild and affixed my official seal the day and year first
2

. o'@oenwu '?/
& 0e°® %0, ., ////,/ v . \ A .
‘* % &Mr)\@\ &v\(\(\um& [SIGN NAME ON THIS LINE]

QQ\?' Y C}‘JX \&'\' ™ ;&\Q% i [PRINT NAME ON THIS LINE]
Notary Publi¢ for the Stateof Montana
Residing at_\\/\,0 W\Q&?h@k\"@, Montana
My Commission expires: Cl_g‘)r S Y 200

............ N
m STATE O
STATERMONTANA )
.88
County of Sanders )

On this & \ day oi@*%*f - 5, 2008, befor: me, the undersigned, a Notary Public in and for the State
of Montana, personally appeared _MARK. & . SULLIVAN | known to me or proven on satisfactory
evidence to be the person whose name is subscribed to the foregoing instrument, and (s)he acknowledged to me that

(s)he executed the same with the intent to be legally bound by said instrument.

SS WHEREOQF, I have hereunto set my hand and affixed my official seal the day and year first

. m‘\xmglme"}\rE
: My, R
FWCUE ", - ’ O -
> 24 %\M\}O&X\( Liage N/ [SIGN NAME ON THIS LINE]

BrdedbE MV a0 U [PRINT NAME ON THIS LINE]

§3§ ;o %E__ Notary Public for the Stateof Mo

S 2L resmeslinompepaelio?
%@ IR Residing at |, ﬁm{)i)'n“\ Montana
§ = My Commission expires: (X sl 18 ADoK
o NS ,
% T Ot

STATEGH A RTANA ) :
. 188

County of Sanders ).

On this' day of i\ , 2008, before me, the undersigned, a Notary Public in and for the State

of Montana, personally appeared REBECCA JT. SULLIVAN , known 0 me or proven on satisfactory
evidence to be the person whose name is subscribed to the foregoing instrument, and (s)he acknowledged to me that

(s)he executed the same with the intent to be legally bound by said instrument.

eunto' set my hand and affixed my official seal the day and year first

above\\@xéﬁ%ggj’{'s””’”/x% . . ‘
SRR M QUL Al O
FEn 3% LO&&Q\ AV TSN [SIGN NAME ON THIS LINE]
¥2 % AV e [PRINT NAME ON THIS LINE]
i = Notary Pibtic for the Stateof Mogtana

Residing at \\ADYWEZ/MALCLL LS Montana
My Commission expires: U\_{\;: (,} W /é)@@g’

°Q°° “Dooc ™
%y qaiteesassss? P
Uy, STATE OF o
% TE A
"’/iilfmmuzmxf.z‘.m“f‘“\"

FIRST AMENDED SUBDIVISION COVENANTS

PAGE 6




—

STATE OF MONTANA _ )
.SS
Counry-of:Sanders )

Onthis /! day ofzﬂlpivézp , 2005, before me, the undersigned, a Notary Public in and for the State of
Montana, personally appeared James R. Jacobs , known to me or proven on satisfactory
evidence to be the person whose name is subscribed to the foregoing instrument, and(s)he acknowledged to me that
(s)he is the Branch @ lesideat of Rocky Mountain Bank of Plains, the bank on whose behalf (s)he
executed the foregoing document, that as such (s)he has authority to exccute this document on behalf of said bank,
and that (s)he executed the same with the intent to legally bind said bank.

SS WHEREOF, I}}?rcumo set my hand and affixed my official seal the day and year first
9 s . Lo A 2 [SIGN NAME ON THIS LINE]

Potried  Bij . [PRINT NAME ON THIS LINE]
Notary Public for the State ofMontarn
Residing at fatiw , Montana

- My Commission expires: __ &/~ ‘i"r;\)ooa“

STATE OF MONTANA )
:SS
County of Sanders )

On this *dayof | . 2005, before me, the undersigned, a Notary Public in and for the State of
Montana, personally appeared __, known to me or proven on satisfactory
evidence to be the person whose name is subscribed to the foregoing instrument, and(s)he acknowledged to me that
(s)he is the of First State Bank, the bank on whose behalf (s)he executed the

foregoing document, that as such (s)he has authorlty to execute this document on behalf of said bank and that (s)he
executed the same with the intent to legally bind said bank.

IN WITNESS WHEREOF I have hereunto set my hand and afﬁxed my official seal the day and year first
above written.
[SIGN NAME ON THIS LINE]
[PRINT NAME ON THIS LINE]

(SEAL) Notary Public for the State of Montana
Residing at 2 , Montana
- My Commission expires:
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B. 1. Subdivision Guarantee




SCHEDULE A

Subdivision Guarantee

Order No.: CFT24588

Guarantee No.: 27030-232891951

Date of Guarantee: September 19, 2024 at 5:00 p.m.
Liability: $1,000.00

Fee: $200.00

A. Assured:
COUNTY OF SANDERS.
B. Assurances:

1) Description of the Land:

A parcel of land in the SWYNEY: and NWUSEY: of Section 1,
Township 21 North, Range 30 West, P.M.M.,, Sanders County,
Montana, further described as Lot 3 on Certificate of Survey No.
2196, on file in the office of the Clerk and Recorder of Sanders

County, Montana.
2) Name of Proposed Subdivision Plat or Condominium Plat:
TBD

3) That only the hereafter named parties appear to have an interest
showing in the public records affecting the land necessitating their
execution of the named proposed plat or map are as follows:

BKP PROPERTIES, LLC, a Montana limited liability company




C. Parties holding liens or encumbrances on the title to said lands are:

1. Any right, title, or interest in any minerals, mineral rights, or related matters, including but
not limited to oil, gas, coal and other hydrocarbons.

2. General County taxes for the year 2024 are a lien not yet due.

3. No liability is assumed for etrors, omissions or changes in assessed evaluations or amount
of taxes assessed by any state, county or city taxing authority.

4. Access to parcels is subject to a proper dedication of roads on the plat or map to be filed.

5. If any road involved in this subdivision needs a reservation for the use of future
development, the developer must advise the title company prior to the sale of any lots.

D. Easements, claims of easements and restriction agreements of record are:

6. Any portion within the rights of way of Public or County Roads.

7. Certificates of Survey No. 2196, 751, 688, 336 and 286, filed in the office of the Sanders
County Clerk and Recorder, and any matters disclosed thereby.

8. Easement for telephone and telegraph wires and poles, purposes and rights incidental
thereto, granted to United States of America, by instrument dated May 29, 1937, recorded
February 21, 1940 atTolume 40 of Deeds, Page 347, Sanders County records.

9. Any Covenants, Conditions, Restrictions and Amendments, including but not limited to the
following; filed for record August 16, 2001 at Miscellaneous No. 5009, Reception No.
203361, and filed for record April 27, 2005 at Miscellaneous No. 5478, Reception No.
260565, Sanders County records; but deleting any covenant, condition, or restriction
indicating a preference, limitation or discrimination based on race, color, religion, sex,
handicap, familial status, or national origin to the extent such covenants, conditions or

restrictions violate 42 USC 3604.

10. Right-of-Way Easement for powerline, purposes and rights incidental thereto, granted to
Northern Lights, Inc., by instrument dated September 17, 1999, recorded March 20, 2000 at

/Micro No. 30603, Reception No. 238247, Sanders County records.

11. Easement for access and access approach, purposes and rights incidental thereto, by
instrument dated October 17, 2001, recorded October 18, 2001 at Wicro No. 36450
Reception No. 244121, Sanders County records. Agreement to 1\/(;\?cel Easements,
purposes and rights incidental thereto, recorded May 4, 2005 at Mi€ro No. 49862,
Reception No. 260682, Sanders County records.

12. Permanent telecommunications easement, purposes and rights incidental thereto, granted to
Sprint Communications Company L.P., by instrument dated February 10, 2012, recorded
May 14,2012 at\Micro No. 75015, Reception No. 290709, Sanders County records.




~ 13. Right-of-Way Easement for powerline, purposes and rights incidental thereto, granted to
Northern Lights, Inc., by instrument dated April 5, 2018, recorded May 7, 2018 at

- i Tnstrument No. 309565, Sanders County records.

14. State of Montana Department of Health and Environmental Sciences Certificate of
Subdivision Plat Approval, filed for record February 4, 2020 at{Miscellaneous No. 7596,
Reception No. 315505, Sanders County records.

15. This policy does not include a search for U.C.C.'s, personal property taxes, and/or
Bankruptcy, and liability therefore is expressly excluded herein.

NOTE: For tax information, please see the attached 2023 Real Property Tax Statement No.
61109.

End of Schedule A
Subdivision Guarantee No. 27030-232891951

o




B. 2. Existing Easements




i ".oo) %o us'in hand paid, and other good an e
I:hc receipt vhsreof"iz horo‘by duly nc‘knuwled;;ed .do‘ he: :

uabl conaidomtiwm.

’ovur tlm fcnowing tnct or parcel

of. Sa.nderl, Stnte of llonta"xa., u:d bm.mdnd and partieu.‘larly de-'

= SEé, Scetmn 1, HE4, Snation 12 T. 21 h’., R 30 W., L!.P.L(.

.o snid right-of-way hereby g-untod is ror tha oanatmotim, mintmmne, and i‘ull,
e S
’onjoyment of' one linc oi' polen bearing teleph' n.nd telegmph virea a.nd




_{i'zérein, duly emminsicaed and awm, my cornission oxa.u-mg Hov. 13t}~ 1939 do hnroby ccrtii‘y tbat on this %

,goi.n" instrument and ncknowlad{;ed thnt I~e executed t}*o sexme ag his froe act and deod and for the considcrntitm, B

'nm grunt shnu bo eﬂ‘octin uo long as .uid'cuemnt shnn be nutmny used !’or the purmg. thove

gp.giuea nnd .11 rights homtmder slu.ll revorb to! th mrnor oi‘ the la.nd as roon nu tl-a aaid uze thoreof shall
bo cbndmnd and discontinued. L o 4 " L

. Sy, g
The gmnteo shall at all reasonnble timea imvo the right to enter for ’cho purpozze oi‘ ccnstn.c..ion, ;

pa.tro ling and rmwing such telephom and telcgraph line, doing as little dnnai;a as nossible. g

_In ritness whereot, I. have he*eunto sct my ham. n.na ceal *ch:\.. 29th duv ox‘ }..uy n.’meteen hundx-ed nx:d

thirty sam. .

Siguad, Sealad ar.d Delivered :Ln fhe Presonce Of. i

- As Se_ Afnsworth. . (Seal) n. v L

= ' John Tierl o (seal)
" (8eal) - S T N

State of Montana )
i, L) 83t -
County of Sanders ) v

I, Ae Se Aimrth, Notan Public in a.ud i‘or said County of Snndsru, Stato of L!or:tu.nu, nnd msidiz:g

29th day of ’.Eny in the yenr an thcusr.\nd nine h'.ndred nnd thirt;y sovex\ before me pormmully unponmd John "’uorl

well knawn to we to be. the person dc..crmed in and whoso nomo subscr:.bcd to and who' cxocutod tho within foro- £t

uses &nd purnoscs thcroin aet forth.

‘Hitness my hand nnd oi‘fzcial senl, ot my offico in ..u:ui County and Stuto tho dnv nnd year. in this

oerl:ificato Lirst abova written, : . vl

g o o : A S. Ainmvorth ; 7ol T
(HOTARIAL sm) ) it © AP ) A " Notary Public in and for thu County of

¢ ; g . : ) Sum:ers, Stnto oi‘ ontmm .
(Soal)

- Fled for record on the let da.y oi‘ I‘ehnmr; Ae Do 1940, at 3:15 _o',cl.ow:k P. L{., and recorded in V'on.
40 of Deed Records .on puge 347. E ’ ' k

= - Elizaboth Willis, Cowity Recordor -

Ly ' Locilia M. Krier, S Deputy

S
j




WO# 99.1237

RIGHT -oF -WAY

EASEMENT

THERN LIGHTS, INC

IMMWEMfR&M“%MﬂM'
—

bhﬂyﬂﬂﬂyhnﬁﬁ;ﬂ.mymk&mme fred Egé,g% e e :

hw-bnbhﬁ%j%idﬁaw&&h Estrument 4

m‘mnmwmn,ﬁamum& Z 2 ﬁ day of




35459

WARRANTY DEED
tJoint Tenancy)

FOR vaLUE RECEIVED

FRED L THOMPSON
PO Box 786
Thompson Falls, Montana 50873

the Grantor does hereby pran. bargain_ sell ang convey unio

H THOMAS w ILLIAMS and GAIL WiLLIAMS
PO Box 1280
Thompson Falls, Montana 59873

SUBJECT TO terms, conditions. easements and reservations depicted on Certificate
of Survey No 286 filed for record July 16, 1978 Centificate of Survey No 688 filed
for record October 18, 1983, Centificate of Survey No 751, filed for record October
23, 1984 and Cerntificate of Survey No 219638 ﬁiﬁ%?@ﬂiﬁgﬁ 156, 2661
all records of the Clerk ang Recorder of Sanders ¢ oubly, Montang

SUBIECT 10 terms, conditions ang Provisions of Declaration or Conditions
Covenanis and Restrictions of Thompson Minor Subdivision filed for record Augus
16 2007 a Miscellaneous No 5009, Sanders County records

WARRANTY DEED
Page tof 3
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35459

DATED This /7 4, of October, 200]

STATE of MONTANA
County of Sanders
This instry

i
ment was acknowledged before me oy this / - day of October, 200, by FRED
L THOMPsON

WARRANTY DEED
Page 3613







: . Ids."

 BKP and forever cancels the casement across Lot 3,
created in WatrantyDeed recorded at Micro No.

/ 35459, Sanders
6 tyre,cords, whxchi‘eadsa.sfﬂllows i v

"RESERVING for the bencfit of Lot 2 on Certificate of Survey No. 2196-Ms, an

open, perpetual, non-exclusive casement, 15 feet in width on the existing road
- across Lot 3 for access to that portion of Lot 2 lying northerly of the “Top of
Banklmeshewnonthemew” . b -

4

STATE OF MONT. ANa.

:ss.
County of Sanders

. : MAfeH
This instrument was acknowledged befo- meonthis I¥ day of damuasy. 2005 by
: ER and BKP PROPERTIES, LLC, by it's members ROBERT TAYILOR and

b (D aaltU>
“votary Public - State of ;l?guntma
Notary Printed Name: avb é}’&,{,\ AL S,
Residing at: Jngs > oA

313 ock

My Commission Expirds:

AGREEMENT TO CANCEL EASEMENTS page .




Case 1:10-cv-00057-CSO  Document 88 Filed 02/10/12 Page 1 of 11

75015

o VR IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA
BILLINGS DIVISION

JANET AMUNRUD, KALFELL RANCH, INC.,
and FLYNN RANCH OF TOWNSEND, INC.

)
)
for themselves and all others similarly situated, )
)
Plaintiffs, )
) CV 10-57-BLG-CSO
V. ' )
)
SPRINT COMMUNICATIONS COMPANY )
)
)
)

LFP,
Defendant.

EASEMENT DEED BY COURT ORDER
IN SETTLEMENT OF LANDOWNER ACTION

WHEREAS, the parties to the above-captioned class action (the “Action”)
entered into a Montana Class Settlement Agreement, as of July 22, 2011, (the
“Settlement Agreement”) (terms capitalized herein and not otherwise defined shall
have the meanings ascribed to them in the Settlement Agreement); and

WHEREAS, on February 10, 2012,'the Court entered a final Order and
Judgment approving the Settlement Agreement and ordering that this Action may
be settled as a class action on behalf of the following class:

A class (the “Settlement Class”) defined as:

a class comprising all Persons who own or who claim to own,
for any period of time during a Compensation Period, any Covered
Property, provided, that “Settlement Class” or “Class” does not




Case 1:10-cv-00057-CSO Document 88 Filed 02/10/12 Page 2 of 11
75015

include: (1) Right-of-Way Providers and their predecessors,

Successors, parents, subsidiaries, and affiliates, past or present; (2)

federal, state, and local governmental entities; (3) Native American

nations and tribes; or (4) any Person who files a valid and timely
exclusion on or before the Opt-Out Deadline.

Members of this Class are referred to below as Class Members; and
WHEREAS, the Settlement Agreement provides for the entry of an
Easement Deed by Court Order in Settlement of Landowner Action by which the

Settling Defendants acquire, to the extent that Class Members have the right to
transfer it, a permanent telecommunications easement in the Right of Way adjacent
to the property of each Class Member;

THEREFORE, IT IS HEREBY ORDERED AND ADJUDGED THAT:

1. To the extent that each Class Member owns rights in the Easement
Premises (as hereafter defined), the Class Member (the “Grantor”) hereby grants to
Sprint Communications Company L.P., together with its successors, assigns, and
licensees (the “Grantee”), a permanent telecommunications easement in the
Easement Premises. For each county in which this Easement Deed by Court Order
in Settlement of Landowner Action is being recorded, a list of affected Class
Members and their affected parcels is attached as Exhibit 1. Exhibit 1 shall
describe Class Members’ affected parcels with the following information, to the
extent that it is in the Database of Identification Information: owner name; owner

mailing address; tax map identification number; tax parcel identification number;
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75015

lot number; and section, township, and range. Exhibit 1 may describe Class
Members’ affected parcels with any other available information.

2. The terms and conditions of the permanent telecommunications
easement that is the subject of this Easement Deed by Court Order in Settlement of
Landowner Action are:

a perpetual easement and right of way (hereinafter, together with the rights
and privileges herein granted, the “Easement”) and right to place, léy, bury,
construct, install, operate, repair, maintain (including aerial patrol), renew, rebuild,
replace, upgrade, expand, relocate, and remove fiber optic cables, copper cables,
coaxial cables or other cables through which voice, data, video or other signals are
transmitted, conduits, inner ducts, hand holes, splice vaults, poles, optical or
electronic equipment, regenerator huts, marker posts or signs, and other related
facilities appropriate for installation, use, or maintenance of such cables
(collectively, the “Telecommunications Cable System™), in, on, over, under,
through and/or across the Easement Premises. The Easement Premises means all
that real property that (a) either (i) is included within a parcel of property that is
described in Exhibit 1 or (ii) has a common boundary with the property described
in Exhibit 1 (the “Grantor’s Property”) (for purposes of this Telecommunications
Cable System Easement Deed, a parcel of property shall be deemed to have a

common boundary with the Easement Premises if it is separated by a non-
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navigable river or a street, road, or highway, other than a numbered state or federal
highway) and that (b) (i) is or was used as a railroad right of way (“Railroad Right
of Way”) and (ii) is on a side of the centerline of the Railroad Right of Way that is
next to the Grantor’s Property (the “Grantor Side”), and (iii) extends no more than
ten (10) feet on each side of the Grantee’s Telecommunications Cable System (A)
as it existed on September 20, 2011 (B) where the actively used components of the
Grantee’s Telecommunications Cable System are moved or placed, provided,
however, that only a single 20-foot easement per moved componént may exist at
any point in time in the Easement Premises, and the width of the moved
component’s Easement Premises shall be reduced on one side and increased by an
equal linear footage on the other side wherever necessary in order that it shall in all
places remain solely within the limits of a single Grantor Side of the Railroad
Right of Way, and (C) where new components are installed to connect the existing
Telecommunications Cable System to the edge of the Right of Way. The
Easement shall be construed to grant Grantee all rights necessary to abandon in

place unused components of Grantee’s Telecommunications Cable System.

The Easement shall not include the right to construct on the Easement
Premises regenerator huts and similar structures (“Buildings”) in addition to those
existing on September 20, 2011. The Easement shall include the rights to repair,

replace, and expand existing Buildings, provided, however, that no such repair,
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replacement, or expansion shall increase the site that the Buildings occupy, or the
height of any Building, by more than twenty-five percent. The Easement does not
permit the construction of microwave towers, cell towers, or other components of a
primarily aboveground statewide Telecommunications Cable System. |

The Easement includes the right to temporarily use the entire Grantor Side
of the Railroad Right of Way for construction or maintenance, so long as Grantee
uses its best efforts not to interfere with any real property which, although within
the boundaries of the Easement Premises, is actually being used by Grantor;
provided, however, that in no event shall Grantee be prohibited from using such
real property if it is commercially reasonable to do so under the circumstances or if
Grantee’s Telecommunications Cable System is currently located within such area.
The Easement shall include the right of reasonable ingress and egress to and from
the Easement Premises over that portion of the Grantor’s real property that
underlies the Railroad Right of Way and, for repair and maintenance, over any
existing private roads of Grantor, where access from public or railroad roads is not
reasonably practical, provided Grantee has made commercially reasonable efforts
to give prior notice to Grantor of Grantee’s use of Grantor’s private roads. Grantee
shall not be liable for damages caused by its removal of trees, undergrowth, and
brush within the Easement Premises necessary or appropriate for the enjoyment of

the Easement. Nothing contained herein shall constitute a wajver of any right that
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Grantor may have for any damages to Grantor’s property outside of the Easement
Premises caused by Grantee’s action. If Grantee’s action causes damage to any of
Grantor’s existing improvements, including houses, garages, shops, sheds, and
fences, or growing crops, which are within the Easement Premises, Grantee shall
pay reasonable compensation to the Grantor for such damage to the extent
provided by law.

From and after February 10, 2012, subject to all the restrictions and
limitations stated herein, the Easement includes the right to construct and install
additional components of a Telecommunications Cable System within the
Easement Premises. Grantee agrees that, unless (a) it is required to do so by the
railroad or other owner of Railroad Right of Way or (b) it is commercially
reasonable under the circumstances to do so, it will not install additional
components of a Telecommunications Cable System in the area of the Easement
Premises that is outside a parallel fence constructed by the railroad or other owner
of Railroad Right of Way or is actually being used by the Grantor or its successor,
provided, however, that the foregoing shall not be binding upon Grantee if
Grantee’s Telecommunications Cable System is currently located within such area.
If Grantee’s action causes damage to any of Grantor’s existing improvements,

including houses, garages, shops, sheds, and fences, or growing crops, which are

7?3015
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within the Easement Premises, Grantee shall pay reasonable compensation to the
Grantor for such damage to the extent provided by law.

The Easement includes all rights necessary to the lawful occupation of the
Easement Premises by an existing Telecommunications Cable System, and by any
additional Telecommunications Cable System that is constructed and installed by
or on behalf of Grantee in the Easement Premises and that is owned or operated by
either (a) Grantee or (b) any person or entity to which Grantee sold, granted,
leased, or otherwise transferred or may hereafter sell, grant, lease, assign, or
otherwise ftransfer, all or any part of the rights in or use of such
Telecommunications Cable System.

The Easement, however, does not apply to any Telecommunications Cable
System that existed on September 20, 2011, but that was acquired by Grantee after
that date .(unless such Telecommunications Cable System or component thereof
was acquired from any of Sprint Communications Company L.P.; Qwest
Communications Company, LLC, f/k/a Qwest Communications Corporation;
Level 3 Communications, LLC, Level 3 Communications, Inc., and Leve]l 3
Telecom Holdings, Inc.; WilTel Communications, Inc.; WilTel Communications,

LLC; and Williams Communications, LLC, f/k/a Williams Communications, Inc.,

f/k/a Vyvx, Inc.).
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No oil, gas, or other mineral rights are granted and no existing oil, gas, or
other mineral rights are expanded, limited, or affected by this instrument, provided,
however, that Grantor shall not use a method of extraction that interferes with or
impairs in any way the Easement, the Telecommunications Cable System, or the
exercise of Grantee’s rights herein.

Grantor shall not, nor shall Grantor authorize others to, construct or create
any road, reservoir, excavation, obstruction, structure, or building or change the
land grade on, in, over, under, through, or across the Easement Premises without
the prior written consent of Grantee, provided that nothing herein shall be
construed to affect the rights and obligations of any railroad with respect to the use,
improvement, or alteration of its Railroad Right of Way, as provided in any
agreement between the railroad and the Grantee, by applicable law, or otherwise.

It is understood and agreed that the Easement is not exclusive and is subject
to all pre-existing uses and i)re-existing rights to use the Easement Premises,
whether such uses are by Grantor or others and whether for surface uses, crossings,
or encroachments by communication companies or utilities. It is further
understood and agreed that Grantor retains all of its existing rights, if any, to grant,
convey, assign, and restrict any and all rights (including future rights and uses) on
the Easement Premises, provided, however, and notwithstanding the foregoing,

that Grantor shall not use or authorize others to use the Easement Premises in a
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manner that interferes with or impairs in any way Grantee’s Telecommunications
Cable System or the exercise by Grantee of the rights granted herein.

Subject to the terms hereof, Grantee shall have all other rights and benefits
necessary or useful to the full and complete enjoyment and use of the Easement for
the purposes stated herein, including the right to sell, grant, lease, or otherwise
transfer all or any part of the rights in or use of the Telecommunications Cable
System,

Grantor conveys the Easement without warranty of title to any property
interest in the Easement Premises. This instrument does not address and shall not
affect any real property rights, including the priority of interests, between Grantor
and any railroad or between Grantee and any railroad, or any of their predecessors,
successors, past or present predecessors in interest, successors in interest,
successors in title, members, partners, parents, subsidiaries, affiliates, lessees,
assigns, and past, current, or future licensees or assignees. This Easement is not
intended to impact or diminish any railroad’s existing rights or property interests in
the Right of Way. This Easement shall not be construed to permit Grantee to
interfere with railroad operations. This Easement also shall not permit any
component of a Telecommunications Cable System to remain in a Railroad Right
of Way except (a) under existing or future agreements with the railroad or (b) in

any Railroad Right of Way in which no railroad operates and no railroad retains
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any right, title, or interest. This Easement also shall not permit any new
components to be installed to connect the existing Telecommunications Cable
System to the edge of the Right of Way in any Railroad Right of Way as to which
the Interstate Commerce Commission or the Surface Transportation Board has
entered an order, pursuant to 49 U.S.C. § 10903, that the railroad is authorized to
cease to provide or maintain rail service over that right of way and the railroad no
longer provides or maintains rail service over that line, provided that if the railroad
does not cease such rail service or later reactivates such service, then this limitation
shall not apply.

This Telecommunications Cable System Easement Deed is executed and
delivered on behalf of Grantor for the purpose of granting the Easement to Grantee
in, on, over, under, through and/or across the Easement Premises to the full extent
of Grantor’s right, title or interest, if any, in or to the Easement Premises, and the
Easement granted hereby shall affect the Easement Premises only to the extent of
Grantor’s right, title, and interest therein. Grantor and Grantee agree that this
Telecommunications Cable System Easement Deed shall not grant any rights to the
Easement Premises, or any portion thereof, in which Grantor holds no right, title or
interest.

No rights reserved to Grantor herein shall be deemed to expand rights

reserved to Grantor under any other easement, right of way, license, lease, or any

10
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similar instrument or court order. No limitation herein on the rights of Grantee
shall be deemed to limit rights heretofore granted by Grantor or its predecessors in
interest under any other easement, right of way, license, lease, or any similar
instrument or court order.

The terms and provisions of this instrument shall constitute covenants
running with the land and shall be binding upon and inure to the benefit of the
Settling Defendants, the Grantor, their successors, assigns, personal
representatives, and heirs.

This instrument fully sets forth the terms and conditions of the Easement.
There are no oral or other written agreements ‘between Grantor and Grantee that
modify, alter, or amend this instrument.

TO HAVE AND TO HOLD the Easement, rights and privileges unto
Grantee, its successors and assigns in perpetuity or until such time as Grantee shall

cause the Easement to be released of record.

3. Settling Defendants may record this Easement under the terms and

conditions set forth in the Settlement Agreements.

Date: February 10, 2012 /S/ Carolyn S. Ostby
United States Magistrate Judge

UNITED STATES OF AMERICA } ss.
DISTRICT OF MONTANA :

of the original mzw onfile in my office
Dated the day of — 20/

By. 7

7S045

I, PATRICK E. DUFFY, Clerk of the United States
District Court for the District of Montana, hereby
certify that the above anc foregoing Is a true copy

y M Deputy
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1
L : STATE OF MONTANA SANDERS CO
x::t‘}::r:n Lights RECORDEP: 5/7/2018 12:19 PM oNTY Pages: 2
. Nichol Scribner Clerk agd Recorder
PO Box 269 : FEE: $14.00 BY:
Sagle ID 83860 . Return To: NORTHERN LIGHTS, INC
WO#:20180132
Loc 1D:32880

RIGHT-OF-WAY EASEMENT

NORTHERN LIGHTS, INC.
P.O. BOX 269, SAGLE, IDAHO 83860.....PHONE (200)263-5141

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned, (whether one or more) BKP
PROPERTIES, LLG for a good and valuable consideration, the receipt whereof is hereby acknowledged,
do hereby grant unto NORTHERN LIGHTS, INC., a cooperative corporation (hereinafter called the
“Cooperative”) whose post office address is P.O, BOX 269, SAGLE, IDAHO 83860, and to its successors
or assigns, the right to enter upon the lands of the undersigned, situated in the County of SANDERS,
State of MONTANA, and more particularly described as follows:

For an underground secondary powerline, across a portion of the following deseribed property: A
tract of land in Section 1, T21N, R30W, P.M.M., more particularly described as Lot 3 on Certificate

of Survey No.2196MS, filed for record August 16, 2001 in the office of the Clerk and Recorder,
Sanders County, Montana.

and to construct, operate and maintain an overhead or underground electric transmission and/or
distribution lines or systems on or under the above described lands and/or in, upon or under all sireets,
roads or highways abutting said lands; to inspect and make such repairs, changes, alterations,
improvements, removals from, substitutions and additions to its facilities as cooperative may from time to
time deem advisable, including , by way of example and not by way of limitation, the right to increase or
decrease the number of circuits, wires, cables, handholes, manholes, connection boxes, transformers and
transformer enclosures; to cut, trim and control the growth by machinery or other means of trees and
shrubbery located within 10 feet of the center line of said line or system, or that may interfere with or
threaten to endanger the operation and maintenance of said line or system (including any conirol of the
growth of other vegetation in the right-of-way which may incidentally and necessarily result from the
means of control employed); to keep the easement clear of all buildings, structures or other obstructiens
within a lateral distance of 20 feet from the center line of overfiead line or 10 feet from center line of
underground fine; and the right to permit the installation of communication and other circuits on the poles

of said electric transmission and distribution system.

The undersigned agree that all poles, wires and other facilities, including any main service entrance
equipment, installed in, upon or under the above described lands by the Cooperative shall remain the

property of the Cooperative, removable at the option of the Cooperative.




s 309565 Pages: 2 of 2

Mail to: '

Northern Lights

PO Box 269
Sagle ID 83360

NORTHERN LIGHTS, INC.
RIGHT OF WAY EASEMENT
WO# 20180132
Loc ID:32880

BKP PROPERTIES, LLC

‘Z “&b—s\ ( M{*

B _Demdss { Mona E.Itf (title)

State ofﬂ?ﬁw )
County ofs-lllﬁé’/f ) .
onthis 544 dsy of gt f 120 /8, vefore me/l M(AZM/’

— . aNotary Public in and for the State oiMMM_J personally appeared M@L{[L
» known to me to be the ﬁmﬁﬂdﬁﬂ awlﬁ (title), of

the limited liability company that executed this instrument or the person who executed the instrument on behalf of

iS5

said limited liability company and acknowledged to me that such limited liability company executed the same.

WITNESSED my hand and official seal hereto affixed the day and year first ai)ove written.

TONI LEGAULT W
NOTARY PUBLIC for the

State of Montana .
iding at Thompson Falls, Notary Public for State of

My Commission Expires
September 30, 2019 Residing atﬁ_WfZ{ @[ S

7
Commission expires 4 ’} 7 "/ 4
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TABLE OF LoT

RADIUS
3194.05

RIGHT-OF -WAY GURVE Coul
ARC_LENGTH

140.24

3194.05 133878

TABLE of BOUNDARY COURSES
NUMBER JOIR| ECTION

035628

3194.05

21991

007147

C.
C: 06'62'22"
C

515405
3194.05

38313
20,24

Located

Portion of Gov't Lot 9

SECTION 1,

GOV'T LoT 8

in a Portion of Gov't Lot 8
in the SE1/4 &
TOWNSHIP ‘21 N

in_Portion of the NW1
ORTH, RANGE 30 WEST,” P.M.M.,

in the NE1/4 & '
/4 SE1/4 all in,

SANDERS COUNTY, MONTANA

mv( NWiZ4 €173

NUKB
i

OIRECTION
S66°20'40°E

TABLE of LOT COURSES

__|DISTANCE

79,95

56672040

4.43

S74°04'49

5.00"

S48°50° 34

Se8S0I4'E

52.05
54.91
.45
174.70
154.64

LEGEND

D

WARREN 27345" THE LOTS. , .
* A HRREN, REA w/cke REGISTRATION e, S e O CERTIFICATE of COUNTY TREASURER HHSSIONER
"5 L, HEREBY CERTIFY, PURSUANT 10 SECTION 76--3-611(1)(b),
@ FOUND REBAR W/CAP 37145 %m e LS (G MCA, THAT ALL THE REAL PROPERTY TAXES AND SPECIAL c
WP, = WASHINTON VATER POWER R COUNTy " (NVIRONMENTAL HEAUTH ASSESSMENTS ASSESSED AND LEVIED ON THE ABOVE COMMISSIONER DAT .
WP, = d 7, \\&x DESCRIBED LAND HAVE BEEN PAD. ATTES: > )
DATED THIS 7/ bay oF Jo e 20 a1 CLERK & RE
DATE OF SURVEY 09/03/00 ,N A N /o — &0 | COUNTY, MONTANA
oo Mtlger
CERTIFICATE of SURVEYOR Z N /¢ 1
L I GENE WARREN A REGISTERED LAND SURVEYOR DO HEREBY CERTIFY s COUNET ; BONEARA, 243060 /st T | R SURVEY AT REQUEST OF
THAT | HAVE PERFORMED THE SURVEY SHOWN ON THE ATTACHED PLT OR i, X FRED THOMPSON
THAT SUCH SURVEY WAS PERFORMED UNDER MY SUPERVISION TO M) BEST & vONTawg 7, CERTIFICATE of CLERK & RECORDER %1 1 | 218 30w
KNOWLEDGE AND ABILITY; THAT SAID SURVEY IS TRUE AND GOMPLETE AS § %, G STATE_ OF MONTANA) g5 s
SHOWN AND THE MONUMENTS FOUND AND SET OCCUPY THE POSITIOV s & .2 COUNTY of SANDERS)
SHOWN THEREON. £ wmn 3% E OCKY FILED FOR RECORD THIS/Z DAY OF =y 1
. el Do 8. = NK _BUEUST
DATED THS 2055 DAY OF _thswis , 200/ . Z Wo & _.//m OUNTAIN AT M35 A o'cLock
gt it i e ek u
ﬂ%&?ﬁ%ﬁm&ﬁﬁ; PSRN s Sanpers | CERTIFICATE OF
: i rm.cm<m3~om~w 3 bee P8 PRNCIPAL MERIDIAN, WONTANA

© SET ~mm.. REBAR W/CAP

SE SEC:
mm_xmzaoz
5% 5

u 200° 0
SCALE: 1"

= 200’

COVENANTS &
peei M\ SO

xmo%omc.rht&ler. 20\.

NOTES

CONC.

SBT3 e

I (WE), THE UNDERSIGNED PROPERTY
TO BE SURVEYED AND PLAITED INTO

CERTIFICATE of QWNERS —

THOMPSON MINOR SUBDIVISION PLAT

DEDICATION
OWNER(S) CERTIFY THAT WE HAVE CAUSED
THE PARCELS AS SHOWN TO BE KNOWN AS

m MY COMMISSION EXPIRES J-2.1=£jo6%
LEGAL DESCRIPTION

CORNER

BLOCK

LOCATED IN A PORTION OF GOV'T LOT

NORTH, RANGE 30 WEST, P.M.M., SAND

NOO'36'10"W, 1316.08"

1600.19° T0 A POINT WHICH LIES ON
POINT OF BEGINNING: THENCE $17'51

ON THE NORTHERLY RIGHT—~OF —WAY OF MONTANA
ALONG SAID RIGHT—OF—WAY ALONG THE ARC OF

RIGHT THE CHORD WHICH BEARS, N70"
THENCE ALONG THE ARC OF A 3194.0
BEARS, NB0'36°05'W, 1096.65"; THEN
361.45";
BOUNDARY:  THENCE ALONG
S66°20°40"E, 124.39";
THENCE S48'50'34"E, 329.34";

AND CONTAINING 13.749 ACRES.

PARCELS ARE SUBJECT TO EASLMENTS APPARENT OR OF RECORD.

*So0

1. ALL UTILITIES TO BE PLACED UNDERGROUND.
2. LOT OWNERS SHALL CONTACT THE SANDERS

COUNTY WEED CONTROL

BOARD FOR A NOXIOUS WEED AND

REVEGETATION PLAN BEFORE ANY CONSTRUCTION ON THE

\»\ o/
5, OWNER DATE OWNER  DATE
s SUBSCRIBED AND N BEFORE ME
=i THiS 26T DAY OF Juty "7 7 20 0]
Z i
.hmm E STATE OF MONTANA'

A PARCEL OF LAND SHOWN HEREON AS:THOMPSON MINOR SUBDIVISION PLAT,
SE{/4 AND IN A PORTION OF THE NW1/4 SE1/4 OF SECTION 1, TOWNSHIP 21

BOUNDARY WHICH IS DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 1;
TO A BRASS CAP THAT
WHICH LIES ON THE AVISTA (W.W.P.) BOUNDARY;

THENCE N30'25'33"E, 139.38' TO A POINT WHICH LIES ON THE
SAID AVISTA BOUNDARY, S59'40'00°F,
THENCE $74'04'49"E, 287.05";
THENCE S72'13723"E,

8 IN THE NE1/4, GOV'T LOT 9 IN THE
ERS COUNTY, MONTANA THE EXTERIOR

THENCE
MARKS A MEANDER CORNER
THENCE N50'41'05"W,
THE AVISTA (WW.P.) BOUNDARY AND TO THE
'43'W, 481.75' T0 ‘A POINT WHICH LIES
STATE HIGHWAY No. 200;
A 3184.05° RADIUS CURVE TO THE
53'55"W, 46.04"; THENCE S18'51'19"W, 10.00";
5’ RADIUS CURVE TO THE RIGHT THE CHORD WHICH
ICE. LEAVING SAID RIGHT~OF—WAY, N30°14'07"€,
AVISTA (W.W.P.)
124,02,  THENCE
THENCE S41°24'25"E, 113.36";
81.25' TO THE POINT OF BEGINNING

CERTIFICATE of PLAT APPROVAL
THE COUNTY BOARD OF COMMISSIONERS OF

SANDERS COUNTY CERTIFIES THAT IT_HAS

EXAMINED THE SUBDVISION PLAT AND HAVING

FOUND THAT [T CONFORMS TO THE LAW,

APPROVES 1.

i \\§ N.x\&)\\
COMMISSIONER CHAIRMAN ™ DRTE

SURVEY No. §

~




C. 1. Topographic Map
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C. 2. Existing Access




C. 3. Road Design Standards




F=2, TYPICAL GRAVEL ROAD SECTION

STANDARD GRAVEL SECTION

VARIABLE BACKSLOPE
@ (2:1 MAX.)

25.0'

VARIABLE BACKSLOPE 3" of 1 1/2” MINUS BASE GRAVEL
(2:1 MAX.)

12" of 3” MINUS PITRUN

COMPACTED SUBGRADE

R.O.W.

e Gravel Surface i X
Road Classification Width Righ-Of-Way Width
SANDERS COUNTY cowar | m | an
Local 24t . S0ft. *
8/22/1 3 Low Volume 187t. 50ft. *

* 60 t. Right-Of-Way Width required in Hilly Terrain




C. 4. Private Road Maintenance Agreement




“PRIVATE ROAD MAINTENANCE AGREEMEENT”

This Declaration made and entered into this day of 5 20

WHEREAS, The private road known as “BKP Lane” being located in “Amended Lot 3 of ”

Thompson Minor subdivision, and located in a portion of Section 1, T. 21 N., R. 30 W., P.M.M,, Sanders
County, Montana.

And whereas, the undersigned owners are the owners or users of said private road and desire to enter into
an agreement regarding the costs of maintenance and improvements to the private road; and whereas, it is
agreed that future lot owners will add their signatures to this document.

NOW THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. Vehicle and Pedestrian Access Easement. The private road as described above shall be subject
to a perpetual, nonexclusive easement for ingress and egress, granting access to all of the Iot
owners and their occupants, agents, employees, guests, along with service and emergency
vehicles.

2. Utility Easement. The private road as described above shall be subject to a perpetual,
nonexclusive public utility easement for the purpose of permitting underground utilities to be
installed and maintained.

3. Centralized Rural Mail Delivery. The designated area for rural mail delivery as shown on the
final subdivision plat shall be included in this agreement.

4. Road Maintenance. Road maintenance and road improvements will be undertaken and made
whenever necessary to maintain the road in good operating condition at all times and to insure the
provision of safe access by emergence vehicles. A majority vote of lot owners is required for any
road improvements. If any lot owner performs improvements, maintenance, repairs or
replacements without the approval of the other lot owners prior to performing such work, the lot
owner performing such work shall become liable for the entire cost thereof, unless such work is
deemed an emergency.

5. Parking. For the safety of the residents, no machinery, trailers, vehicles or other property may be
stored or parked upon the private road, as described above, except the parking of vehicles for
limited periods of time (not to exceed 12 hours).

6. Cost Sharing. Road maintenance, snowplowing and road improvement costs shall be shared
between the lot owners to the above mentioned road.

7. Snow Plowing. The private road, as described above, shall be snowplowed so as to permit year
round access. The cost shall be shared by the lot owners. Individual driveway snowplowing will
be the responsibility of the lot owner themselves.

8. [Effective Term. This agreement shall be perpetual, and shall encumber and run with the land.

9. Binding Agreement. This agreement shall be binding upon the parties hereto, their respective
heirs, executors, administrators and assigns.

10. Amendment. This agreement may be amended only by two-thirds majority consent of all lot
owners

Pg. 1




11. Enforcement. This agreement may be enforced by a majority of lot owners. If a court action or
lawsuit is necessary to enforce this agreement, the party commencing such action or lawsuit shall
be entitled to reasonable attorney fees and costs, if the party prevails.

12. Invalidity. Should any provision in this agreement be deemed invalid or un-enforceable, the
remainder of the agreement shall not be affected and each term and condition shall be valid and
enforceable to the extent permitted by law.

Owner

Owner

STATE of
County of

This instrument was acknowledged before me this day of

20 by

Notary Public for the State of

Printed Name

Residing at

My Commission Expires

Pg.2




D. 1. Summary of Probable Impacts




Amended Lot 3 of COS 2196 MS

SUMMARY OF PROBABLE IMPACTS

A small portion of this lot is identified as prime farmland if irrigated although the lot is
fully developed and not available for farming.

This subdivision will create 2 new residential single family lots. Proposed lot 3-A has an
existing shop with a living unit and proposed lot 3-B has an existing living unit There
will be no off-site costs incurred by this subdivision and no special improvement districts
will be created.

There are no known sites, structures or objects of historic importance that would be
affected by the creation of this subdivision. No stream banks or shore lines will be
affected and no surface waters will be contaminated with the creation of this subdivision.

With the ongoing maintenance performed on Montana Highway 200 and the approved
stormwater facilities for this site per E.Q. # 20-1459 any contamination from surface run-
off will be directed into the existing facilities. The subdivision will have an approved
weed management plan in place to address the areas of any identified weed infestation.

With the creation of these lots, there will be no additional impact on local wildlife. As
with most developments, an increase of wildlife encounters and harassment by domestic
pets is possible.

No airports are located nearby; Montana Highway 200 fronts along the south boundary of
the property and provides legal access.

With similar developments located nearby, this subdivision will fit in with the general
development scheme of the surrounding area.




PART IV

SUMMARY OF PROBABLE IMPACT

Summarize the effects of the proposed subdivision on each topic below. Provide responses to the
following questions and provide reference materials as required:

1. Effects on Agriculture

a. Is the proposed subdivision or associated improvements located on or near prime farmland or

farmland of statewide importance as defined by the Natural Resource Conservation Service?
If so, identify each area on a copy of the preliminary plat.

Although a small portion of this lot is classified as prime farmland if irrigated the lot is fully
developed and not available Jor farming .

b. Describe whether the subdivision would remove from production any agricultural or timber
land.

No agricultural production will be removed, as the lots are developed for residential use. The

scattered trees on this lot would not be classified as timber land.

Describe possible conflicts with nearby agricultural operations (e.g. residential development
creating problems for moving livestock, operating farm machinery, maintaining water

supplies, controlling weeds or applying pesticides: agricultural oper.

ations suffering from
vandalism, uncontrolled pets or damaged fences).

As with any new development, conflicts with the surrounding agricultural operations are
added to slightly with the creation and occupation of new lots. There are no near by
agricultural operations known to exist near this property.

d. Describe possible nuisance problems which may arise from locating a subdivision near
agricultural or timber lands.

Agricultural and timber lands require large equipment and machinery to operate and locating
a subdivision near these types of lands could result in the subdivision being subject to loud
machinery noise and large amounts of dust. Confflicts with large trucks and equipment

traveling on public roadways could create additional nuisances by impeding traffic flows and
prompting the public to pass in unsuitable areas.




¢.  Describe effects the subdivision would have on the value of nearby agricultural lands.

As more suitable lands are subdivided, the gap between suitable and non-suitable lands open
to development grows. With most agricultural lands being seen as suitable Jor development,
given their usually flatter terrain, existing utilities such as water and power and open views, it
is believed that agricultural lands in the area will see their values increase as the county

population grows.




™ 2. Effects on Agricultural Water User Facilities

a. Describe conflicts the subdivision would create with agricultural water user facilities (e.g.
residential development creating problems for operating and maintaining irrigation systems)
and whether agricultural water user facilities would be more subject to vandalism or damage
because of the subdivision.

No conflicts will be created as no known A gricultural Water User Facilities exist within the
proposed subdivision.

b.  Describe possible nuisance problems which the subdivision would generate with regard to
Agricultural water user facilities (c.g. safety hazards to residents or water problems from

irrigation ditches, head gates, siphons, sprinkler systems or other agricultural water user
facilities).

No nuisance problems in regards to agricultural water user facilities will be generated with

this subdivision as no known Jacilities exist within the boundaries of the proposed subdivision.
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3. Effects on Local Services

a. Indicate the proposed use and number of lots or spaces in each.

2 Residential, single family
Residential, multiple family
Types of multiple family structures and number of each (e.g. duplex, 4-plex)
Planned unit development (No. of units)
Condominium (No. of units)
Mobile Home Park
Recreational Vehicle Park
Commercial or Industrial
Other (Please describe )

b. Describe the additional or expanded public services and facilities that would be demanded of
government or special districts to serve the subdivision.

Expanded public services may be in the form of solid waste disposal, school bussing, rural
fire, ambulance service, and the Sanders County Sheriff. The rural fire department and
ambulance service is made up of local volunteers.

1. Describe additional costs which would result for services such as roads, bridges, law
enforcement, parks and recreation, fire protection, water, sewer and solid waste systems,
schools or busing, (including additional personnel, construction and maintenance costs).

A per lot fee will be collected to help the local RFD with fire protection.

Water and sewer are contained on-site and privately owned and maintained,

Solid waste services are available at the Thompson Falls Roll-off site.

Local schools along with roads, fire protection, ambulance service, solid waste and the county
sheriff will benefit somewhat from the additional reven ue collected as new taxes on the new
lots in this proposed subdivision.

ii. Who would bear these costs (e.g. all taxpayers within the jurisdiction, people within a
special taxing district, or users of a service)?

All taxpayers within the jurisdiction will be responsible for any additional costs in public

services.

iii. Can the service providers meet the additional costs given legal or other constraints (e.g.
statutory ceilings on mill levies or bonded indebtedness)?

Yes, it is believed that the service providers can meet the additional costs brought on by this
subdivision. Recent increases in property taxes should help the local service providers.




iv. Describe off-site costs or costs to other jurisdictions which may be incurred (e.g.
development of water sources or construction of sewage treatment plants; Costs borne by a
nearby municipality).

No off-site costs will be incurred as a result of this subdivision.
¢. Describe how the subdivision allows existing services, through expanded use, to operate
more efficiently, or makes the installation or improvements of services feasible (e.g. allow

installation of a central water system, or upgrading a county road.

No change in use will occur by dividing this lot as all improvements are exisiting.

d. What are the present tax revenues received from the un-subdivided land?

i By the County $  713.66
ii. By the Municipality § (if applicable)
iii. By the Schools $§ 1.461.54

e. Provide the approximate revenues received by each above taxing authority if the lots are
reclassified, and when the lots are all improved and built upon. Describe any other taxes that
would be paid by the subdivision and into what funds (e.g. personal property taxes on
mobile/manufactured homes are paid into the County general fund.

See Attachment “A” and Attachment “B”
f. Would new taxes generated from the subdivision cover additional public costs?

Some additional public costs would be covered by the new taxes generated from this
subdivision.

g. How many special improvement districts would be created which would obligate local
government fiscally or administratively? Are any bonding plans proposed which would affect
the local governments bonded indebtedness?

No special improvement districts will be created with this subdivision. There are no plans for
any bonding associated with this subdivision.




4. Effects on the Historic or Natural Environment

a. Describe and locate on a plat overlay or sketch map known or possible historic,
paleontological, archaeological or cultural sites, structures, or objects which may be affected
by the proposed subdivision.

No known sites, structures or objects of historic, paleontological or archaeological importance
would be affected by the creation of this subdivision. Comments received by the Montana
Historical Society indicate that no cultural resource inventory will be needed.

b. How would the subdivision affect surface and groundwater, soils, slopes, vegetation,
historical or archaeological features within the subdivision or on adjacent land? Describe
plans to protect these sites.

With this division already being fully developed with all structures and utilities in place.
None of the above will be further affected.

No historical, or archaeological Jeatures are known to exist within the subdivision or on
adjacent lands.

1. Would any stream banks or lake shorelines be altered, streams rechanneled or any surface
Water contaminated from sewage treatment systems, run-off carrying sedimentation, or
concentration of pesticides or fertilizers.

Previous sanitation approvals from DE O, being E.Q. #20-1459 indicate that no stream
banks or shorelines and no surface waters will be contaminated.

ii. Would groundwater supplies likely be contaminated or depleted as a result of the
subdivision.

Previous sanitation approvals from DE O, being E.Q. #20-1459 indicate that the
contamination or depletion of groundwater supplies would not be an issue.

iii. Would construction of roads or building sites require cuts and fills on steep slopes or
Cause erosion on unstable, erodible soils? Would soils be contaminated by sewage
treatment systems?

The access road is in place and has no cuts and [ills associated with it.
Existing building sites are not located on steep slopes. Soils will not be contaminated
by the existing sewage treatment systems beyond acceptable tolerances.




iv. Describe the impacts that removal of vegetation would have on soil erosion, bank, or
shoreline instability.

Without the proper re-seeding of disturbed areas, soil erosion will occur.

v. Would the value of significant historical, visual, or open space features be reduced
or eliminated?

No significant historical features will be affected, although as with most development
some visual and open space features will be reduced,

Describe possible natural hazards the subdivision could be subject to (e.g., natural hazards such
as flooding, rock, snow or landslides, high winds, severe wildfires, or difficulties such as shallow
bedrock, high water table, unstable or expansive soils, or excessive slopes).

Of the natural hazards which are listed above, severe wildfires could impact the surrounding
area. A completed Fire Risk Rating analysis put the development at a low risk

¢.  How would the subdivision affect visual features within the subdivision or on adjacent
land? Describe efforts to visually blend the proposed development with the existing
environment (e.g. use of appropriate building materials, colors, road design, underground
utilities, and revegetation of earthworks).

No restrictions are proposed at this time that would influence the subdivisions visual features.
All utilities exist underground.




Effects on Wildlife and Wildlife Habitat

a. Describe what impacts the subdivision or associated improvements would have on
wildlife areas such as big game wintering range, migration routes, nesting areas, wetlands, or
important habitat for rare or endangered species.

With this division already being fully developed with all structures and utilities in place. None
of the above will be further affected.

b. Describe the effect that pets or human activity would have on wildlife.

The local wildlife has adapted to the environment that it shares with people. Additional
Human presence and domestic pets could increase the possibility of wildlife encounters,

harassment, and predation.
New lot owners will receive information pertaining to living with wildlife in western Montana.
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6. Effects on the Public Health and Safety

a. Describe any health or safety hazards on or near the subdivision, such as: natural hazards,
lack of water, drainage problems, heavy traffic, dilapidated structures, high pressure gas
lines, high voltage power lines, or irrigation ditches. These conditions, proposed or existing
should be accurately described with their origin and location identified on a copy of the
preliminary plat.

No dilapidated structures, high pressure gas lines, high voltage power lines or irrigation
ditches exist on this property.

Well logs indicate sufficient water supplies in this area, According to Montana GWIC records
and the Source Water Delineation and Assessment Report pertaining to “Salish Shores”
public water supply. In this report the 4 wells which share the same aquifer as this subdivision
averaged 162.5 gallons per minute. Each well produced between 50 gpm and 250 gpm.

This site is also comprised of top layer soils which are not consistent with drainage problems
and there are few low lying areas which may be subject to ponding.

b. Describe how the subdivision would be subject to hazardous conditions due to high voltage
lines, airports, highways, railroads, dilapidated structures, high pressure gas lines, irrigation
ditches, and adjacent industrial or mining uses.

As previously mentioned there are no dilapidated structures, high pressure gas lines, high
voltage power lines or irrigation ditches on this property. There are no known adjacent
industrial or mining uses. The adjacent State Highway, if not respected, could be hazardous.

¢. Describe land uses adjacent to the subdivision and how the subdivision will affect the
adjacent land uses. Identify existing uses such as feed lots, processing plants, airports or
industrial firms which could be subject to lawsuits or complaints from residents of the
subdivision.

The Avista Corp. owns the land to the north of this property, a vacant lot, lot 2 of COS
2196MS is to the east, lot 4 of COS 21 96MS, to the west, is occupied by Studs Building Center
and Montana Highway 200 fronts along the south boundary.

d. Describe public health and safety hazards, such as dangerous traffic, fire conditions, or
contamination of water supplies which would be created by the subdivision.

The division of this lot will have no impact on local traffic, as the lot is currently developed.
With the deep depth of the aquifer and the (existing approval) from DEQ contamination of
water supplies should not be an issue. Proper maintenance, fire wise strategies and
landscaping of the new lots will help in protecting the local area against any Suture forest

fires.




ATTACHMENT “A”

Amended Lot 3 of COC 2196 MS

CURRENT & ESTIMATED TAX REVENUES

Current Tax Revenue = $2,175.20
Reclassified into 2 new lots: $2,400.00 each

Total reclassified Tax Revenues = $4,800.00
Total reclassified & improved Tax Revenues = $5,200.00

Tax Dispersal: County 29.41%

Current $713.66
New Lots $1,411.68
Improved Lots $1,529.32

Schools 60.23%

Current $1,461.54
New Lots $2,891.04
Improved Lots $3,131.96

*This information was calculated by using a previous Jormula provided by
the Sanders County Department of Revenue, Assessors office. The tax
information was provided by the Sanders County Treasurers office.




ATTACHMENT “B”

Amended Lot 3 of COS 2196 MS

ESTIMATED 2025 TAX REVENUE

Size (acres) Tax (est.)
Lot 3-A 1.85 $2,600.00
Lot 3-B 1.15 $2,600.00

*This information was calculated by using a previous Jormula provided by
the Sanders County Department of Revenue, Assessors office.




E. 1. Flood Insurance Rate Map




ﬁ' NOTES TO USERS

This map Is for use in aderinistering the Natonal Flood Insucance Progeam. It does

ot necessanly identfy al areas subject 1 flocding, particuiady from locsl crainage.

saurces of small size. The community map repository shauld be consulted for
or

anafor floodplain management purposes when they are higher than the clovations
£howm on this FIRM

Baundaries of the floodways were computod at eoss seclions and interpolated
Detieen cross sections. Tne floodways were based on nydrauic consuderatons wiin
(egard fo requirements of the Nagonal Flood insurance Program. FI
and other peftinent floodway data are provided in the Flood fnsurance Study Repor
for this urisdction.

Gertan areas notin Special Floot Hazard Aseas may be protected by flood control
structures. Refer © Section 2.4 *Floos Protection Measures” of the Flood insorance.
y Report for for this jursdicton.

The projection used in the pre; of this map was Universs! Transverse
Mercator (UTM} zone 12N. The | datum was NAD 83 GRS 1980

Vetical Dalum of 3988, vist the Nafionsl Geadelic Survey website sl
P funion n05.n08a 89 or conlaet e Netonal Geodetlic Survey at the Tolawing
address.

NGS Infarmation Services.

NOAA, NRGS12

Hational Geodetic Survey
SSUC-3, #9202

1315 EastWest Highway

pring, Maryland 20010.3282
133202

elevation, dascrptian
‘hown on this map, please contacl the Information Servicos. Branch of e Natna)
Geodeti: Survey at (301) 713- 3242, o visit 13 website at o Inwina ngs noan gos

Base shown 60 this FiRM
$roduted with & one meler ground resolution fom photography Galad 2005

Thia map flects moro delaled and_ up-o-dats stream channel configurations
than those shown on the previous FIRM for this jurisdiction, Tha floodgiains and.
Hooaways thatwere anstened from the grevious FIRKA may hava bean adjusicd

based on the best
of publication Because changes due (o anaexations or Gs-annexatans may have.
ocunred after this map was published. map users thould conlact appropnale

For information on availatie products associated with this FIRM visit the Map
Sorvice Gentor (MSC) website at hitpyimsc femagov. Avaiable products may
include praviously issued Lewers of Map Change, a Flood insurance Study Report
andior digital vetsions of tis map. Many of Tese procucts can be ordered of
obtained diectly from the MSC websit.

i you have questions about this map, how (o order products. of the Natonal
Roed insurance Program in general, please call the FEMA Map Infermation

eXchan X} at 1-877-FEMANAP (1-677-336.2627) or visit the FEMA
website vy fema govibusinessintp.
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E. 2. Fire Risk Assessment




This form may be used to rate the risks from wildfire hazards in new subdivisions and other
developments. Conditions anticipated after development of roads, water supplies, etc., should
be the focus.

Name of Subdivision: __Zmn p e Lo7" 3 p=7 2o S/P% a S

Landowner or Subdivider: B 4 2 Lhe Peve rre=<

Legal Description: 4/ ¢ 2 R7207S o F 777‘6—.5(?4 Sec .1 7. Z/IN., R. 30 W,
Location: #4895 pr7 //u/% LO0 79 m1,0So) o ls

General Description of Subdivision: E S BSeTypr T 2 Lo 7
SUBIUISCronS Do tnlly 14 Son¢l e /:Mrc;/ #Mornt€

L0321  # SUm P Ly srar Lepta g etay7v

Date of Assessment: /2 - 2o - 24

Name, Qualifications, and Contact Information of Preparer: _ —757,, . s MR | PLS
7177 8ERLINVE L BAD < (R LrYOR S

LY BoX 4565 svpa CREPFAK g7 59874
Verified by local Fire District, DNRC, USFS, or other qualified person:

Signature Date




Instructions: Circle the score beside the appropriate descriptions in each subsection, add

points, and enter on page 6. Preparers have discretion to assign appropriate scores based on
conditions and their judgment.

Vehicular and Emergency Service Provider Access (20%)
. Ingress/Egress

Two or more full-time primary access roads

| emergency access road

0
One full-time primary access road with functional secondary or @
4

| One full-time primary access road

—

Width of Primary Access Road (driving surface)

24 feet or more

20 to 24 feet 1
- 20 feet (%)

16 to 20 feet 3

Less than 16 feet 4

Width of Secondary Access Road (the road most likely to be used for escape if
primary access is blocked or closed)

24 feet or more

| None or less than 12 feet ({)
Maximum Road Grade of Primary Access Route

5% (o)

D 8% -
2
10%
3
12%
4
>12%

Maximum Road Grade of Secondary or Emergency Access Route o
5% (o)

1
10% .
12%

Sanders County Fire Risk Rating Form




>12% or none

Primary Access Terminus

Primary road connects with another road (i.e., no turnaround
necessary)

o

Fully compliant cul-de-sac or other turnaround

1

Substandard turnaround but largest fire department apparatus is
capable of turnaround under normal summer conditions

o

No turnaround or turnaround in which largest fire department
apparatus is incapable of turnaround under normal summer
conditions

|

Length of Primary Dead End Road as Only Full-Time Primary Access

along centerline to road terminus or end of turnaround)

(measured from edge of intersecting public road that provides two exit routes,

600 feet or less, or if primary road does not dead end

600 feet to 1,000 feet

>1,000 feet

Road surface conditions (on worst road if more than one)

Hard-surfaced (paved), excellent conditions throughout

Hard-surfaced (paved or chip seal), with partial gravel, potholes, or

measurably hinder emergency service access

deteriorating conditions that may minimally slow but not hinder 1
H | emergency service access; or gravel, excellent condition

Gravel, with areas of washboard, potholes, or other deterioration @

conditions that may slow but not hinder emergency service access

Deteriorating or similar conditions that may slow or otherwise 3

Vertical Clearance

No obstructions to a height of 13.5 feet or more

Minimal, temporary overhead obstructions under 13.5 feet in height,

such as occasional tree branches that emergency vehicles can easily 1
manage

Overhead vegetation less than 13.5 feet in height that may significantly 5
slow or obstruct emergency vehicles

Permanent obstructions less than 13.5 feet in height 3

above and given a non-compliant rating)

Driveways (driveways that exceed 600 feet in length shall be factored as roads

Sanders County Fire Risk Rating Form




Driveway lengths do not exceed 600 feet as measured along the
centerline from the primary access road to the end of where a fire
department water tender will typically park to conduct structural fire
suppression

Driveway extends to within 150 feet of all points of occupied buildings

Driveway width exceeds 12 feet

Driveways include a turnaround in which largest fire department
apparatus is capable of turnaround under normal, summer conditions

Vegetation (30%) (see iwuic definitions below)

For each aspect a driveway does not comply with the above, assignone | lor2or3
point orqg
Driveway includes 13.5 feet of vertical clearance of all obstructions @
Driveway does not include 13.5 feet of vertical clearance of all 2
obstructions

Street Signs and Posted Address Numbers .
Fully present and compliant with rural addressing requirements 0

Not fully present or compliant 3

On-site fuel loads based on mapping and site assessment

Light Q;)
Medium 10
Heavy 20

site assessment

Predominant fuel types within % mile of project site based on mapping and

B | Light 5
Medium 10
Heavy QO)

Defensible spaces or fuels reduction at building sites at final plat

Not necessary

()

No defined building sites or no way to ensure it is carried out

10

Needed but will not be carried out

2 (3 RToOT0 I (ada Se 4 2iate

Topography (20%)

20

Surrounding topography 150 feet to % mile from building sites

3 Characterized by typical slopes of 8% or less

)

Characterized by typical slopes of >8% and <25%

Sanders County Fire Risk Rating Form




: Characterized by typical slopes of >25% and <35%
» Characterized by typical slopes of 35% and greater

Topography within 150 feet surrounding building sites

Characterized by typical slopes of 8% or less

, Characterized by typical slopes of >8% and <25%

Characterized by typical slopes of >259% and <35%

15
e
1
5
10

Characterized by typical slopes of 35% and greater

15

subdivision within % mile from buildings and building sites

3 (cont.)

Presence of fire chimneys or other hazardous features that may impact the

T~
No fire chimneys or hazardous features @ "
Fire chimneys or hazardous features exist but are not a common 3 N
characteristic
Fire chimneys or hazardous features are a common characteristic 5
Predominant aspect
North or east 0

West or south

Water Sources for Fire Protection (15%)
Hydrants/draft sites (choose best water source available)
500-GPM hydrant within 500 feet of each building 0
500-GPM hydrant within 1,000 feet of each building 3
500-GPM hydrant farther than 1,000 feet from each building, but within 5
5 minutes, round trip
10,000+ gallon draft site within 1,000 feet of each building 12
10,000+ gallon draft site farther than 1,000 feet of each building, but @
within 5 minutes round trip
| Water source providing 10,000+ gallons; 5 - 10 minutes round trip 20
| including fill time
| Water source providing <10,000 gallons; more than 10 minutes round 25
trip including fill time
Internal sprinkler systems
B | Internal sprinkler systems in all regularly occupied buildings 0
No internal sprinkler systems in all regularly occupied buildings
Miscellaneous Fire Dangers (15%)
Electrical/power lines o
All underground Q))

Sanders County Fire Risk Rating Form




5 (cont.) }

Some underground, some above 3
& All above ground 5
Propane and other gas tanks
None 0
Ell underground 1

Above ground or allowed above ground

Other Risks: Add one point for each if the ris
present on site or present within surroundin
| each with multiple occurrences

k is present or likely to be
g 72 mile; add two points for

| Campsite, picnic area, or home with fire pit Oorilor2
Commerecial activity Oorlor2
Debris burning Oarlgr2

| Domestic wood heat 0 @r 2
Agricultural operation Oor1 orT{

| Lumber mill, mines, other industrial activity Oorlor2
Overhead high-voltage powerlines Oorlor2
Active railroad 0 orior 2
Major highway or off-road vehicle trail/road 0 oﬁl}r 2

| Historic wildfires over last 10 years Oorlor2

Others: describe each

Section 5 Subtatal Score (add Sec, 5, A-C above

_Total Score from Section 5 (Misc. Risks)

TOTAL PROJECT SCORE:

Oorlor2

70

RISK RATING (see range below):

Lod

Risk Rating Range:

<99 = Low Risk

100-130 = Moderate Risk

> 131 = High Risk

Sanders County Fire Risk Rating Form




-

'REEERENCES AND MO|

The Fire Risk form was developed from several model codes and existing literature. The purpose of this
form is to provide a template and guidance for Sanders County regarding best practices and
opportunities to mitigate wildfire risk to homes and property. Risk variables should be reviewed by the
county, fire personnel, and emergency management officer to identify and prioritize risks most
applicable to Sanders County.

References and Resources
® Department of State Lands Fire Risk Rating for_ Existing and Planned Wildland Residential
Interface Developments in Montana. 1993.

®  National Fire Protection Association Wildfire Hazard Severity Form Checklist NFPA 299 /1144,
2018.

® International Wildland Urban Interface Code Appendix C. 2012.

° U.S. Fire Administration. Wildland Urban Interface Toolkit: Codes and Standards. 2019.
* National Volunteer Fire Council. Wildland Fire Assessment Program. 2019.

® Fire Adapted Communities Learning Network. FAC Self-Assessment Tool. 2019.

Fuel Type Definitions — see Appendix D, 2012 International Wildland Urban Interface Code
® Light fuel: Vegetation consisting of herbaceous plants and round wood less than % inch in
diameter. See Fuel Models A CELN,P,R,andSs.
® Medium fuel: Vegetation consisting of round wood % to 3 inches in diameter. See Fuel Models
B,D,F,H,0,Q andT.

® Heavy fuel: Vegetation consisting of round wood 3 to 8 inches in diameter. See Fuel Models G, |,
J, Kand U,

Sanders County Fire Risk Rating Form 7
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TIMBERLINE

LAND SURVEYORS
P.O. Box 1565 Trout Creck, Montana 59874
Ph. 406-827-0768 or Ph. 406-396-7057

September 20, 2024

Green Mountain Conservation District
P.O. Box 1329
Trout Creek, Montana 59874

RE: “Amended Lot 3 of COS 2196 MS”
To Whom It May Concern:

Timberline Land Surveyors is currently designing an Amended Subdivision Plat that will divide
a 3.00 acre lot. This property is located in a portion of the SE 1/4 of Section 1 of
T.27N.,R. 33 W., P.M.M.,, Sanders County, Montana.

This Amended Plat will divide an existing dwelling and an existing shop to create 2 new lots.
The parcel is currently accessed from Montana Highway 200.

The Sanders County planning department has requested that we provide the conservation district
with a copy of the preliminary subdivision plat for review and comment. Any comments or
concerns may be sent to Timberline Land Surveyors at P.O. Box 1565 Trout Creek, Montana
59874; and to the Sanders County Planning Department Attn. Chris McComas, Director Land
Services, P.O. Box 519, Thompson Falls, Montana 59873.

All comments and concerns will be reviewed by the Sanders County Planning Department and
addressed in their comments and recommendations to the Sanders County Commissioners.

If you need any additional information or have other questions regarding this project, please
contact me.

Thank you

Tim Smith, PLS




MONTANA
' : ) 2701 Prospect = PO Box 201001
—~ Department of Transportation Christopher Dorrington, Director Helena MT 59620-1001

September 30, 2024

Timberline Land Surveyors
P.O Box 1565
Trout Creek, Montana 59874

Subject: Timberline Land Surveyors: “Amended Lot 3 of COS 2196 MS”

To Whom It May Concern,

The Montana Department of Transportation (MDT) staff has reviewed the above referenced
notice of an Amended Plat dividing an existing dwelling and existing shop to create 2 new lots
on a parcel that is currently accessed from Montana Highway 200 in Sanders County. From the
information provided, this project may impact MDT facilities. If during the design or construction
of the project, MDT facilities are impacted please have the owner contract Steve Felix, Missoula

Maintenance Chief, at (406) 523-5803 or sfelix@mt.gov. He will work with the owner on the
MDT requirements.

Thank you for the opportunity to comment.

Sincerely,
Erin Watt

SIAP Transportation Planner

Montana Department of Transportation
2701 Prospect Ave

Helena, MT 59620

406-444-1518 | ewatt@mt.gov

Copies: Steve Felix, Missoula Maintenance Chief
Aldo Alejandro Videa Martinez, Missoula Traffic Engineer

Toll~free: (800) 714-7296
TTY: (800) 335-7592

Web Page: www.mdt.mt.gov

Rail, Transit and Planning Division
Phone: (406) 444-3423
Fax:  (406) 444-7671

An Equal Opportunity Employer




Amending Lot 3 of COS 2196 MS

From: Murdo, Damon (dmurdo@mt.gov)
To:  timberline.surveyors@yahoo.com

Date: Monday, September 23, 2024 at 04:26 PM MDT

September 23, 2024

Tim Smith MONTANA
Timberline Land Surveyors WISEORICAL SOCHTY
PO Box 1565 State Historle

Frevareation Offics

Trout Creek MT 59874

RE: AMENDED LOT 3 OF COS 2196 MS, SANDSERS COUNTY. SHPO Project #: 20240923009 |
Dear Mr. Smith

I have conducted a cultural resource file search for the above-cited project located in Section 1, T21N
R30W. According to our records there have been no previously recorded sites within the designated
search locale. The absence of cultural properties in the area does not mean that they do not exist but
rather may reflect the absence of any previous cultural resource inventory in the area, as our records
indicated none.

It is SHPO's position that any structure over fifty years of age is considered historic and is potentially
eligible for listing on the National Register of Historic Places. If any structures are within the Area of
Potential Effect, and are over fifty years old, we would recommend that they be recorded, and a
determination of their eligibility be made prior to any disturbance taking place.

As long as there will be no disturbance or alteration to structures over fifty years of age, we feel that there
will be no cultural or historic properties affected by this undertaking. We, therefore, feel that a
recommendation for a cultural resource inventory is unwarranted at this time. However, should structures
need to be altered or if cultural materials are inadvertently discovered during this project, we would ask
that our office be contacted, and the site investigated.

FY1 The MT SHPO is paperless!! For all future file search and consultations with the MT SHPO please use
the new Montana Cultural Resource Database to upload your projects. You can find instructions for how to
upload your documents on our website. b_ﬁfps://mhs,mt.gov,/Shpo/doosfdownlcad/crd-submitﬁﬂgmdbz.;}df

If you have any further questions or comments, you may contact me at (406) 444-7767 or by e-mail at
dmurdo@mt.gov. | have attached an invoice for the file search. Thank you for consulting with us.

Sincerely,

Damon Murdo

Cultural Records Manager

State Historic Preservation Office

File: ADSAMS/PROD/20240923009

20240923009.pdf
196.3kB




~~.

F. 2. Adjoining Landowners
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Amended Lot 3 of COS 2196 MS

Adjoining Land Owners

. Montana Department of Transportation

P.O. Box 201001
Helena, MT 59620

. David Oliver

14 Guy Hall Road
Trout Creek, MT 59874

. Hazel Gray LLC

5 Cross Lane
Plains, MT 59859-9405

. Avista Corporation

1411 E. Mission Ave MSC-29
Spokane, WA 99202-1902
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Preliminary Subdivision Plat
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TIMBERLINE

LAND SURVEYORS

DEQ Submittal

Amended Lot 3 of COS 2196 MS
A Subsequent Minor Subdivision and Re-Write of E.Q. # 20-1459

Section 1, T. 21 N, R. 30 W.,
P.M.M., Sanders County, Montana

Owner: BKP Properties
15 Wilkes Creek Road
Thompson Falls, MT 59873

Consultant: Tim Smith, PLS
Timberline Land Surveyors
P.O. Box 1565
Trout Creek, MT 59874
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Subdivision Review Fee Calculation Checkl

Subdivision Name: BKP Properties Re-write

EQ#

Choose type of lots, water system, wastewater system, nondegradation, and other components as necessary

TYPE OF LOTS
L_ Unit Total
Unit cost Number of Units (unit cost x no. of units)
".,;,.,fﬁ‘vision lot or parcel or townhouse lot or parcel $160 2 $320.00
IEondominium, trailer court, RV campground unit or space unit or space $60 $0.00
"&submittal fee - previously approved lot/boundaries not changed lot or parcel $90 $0.00
TYPE OF WATER SYSTEM
'@ividual or shared water supply system (existing/proposed) unit $110 1.00 $110.00
Multiple user water system (non-public) unit* $400 $0.00
*plus 8130 per hour for review in excess of 4 hours hour $130
new distributing system lineal foot $0.30
connection to distribution system lot/unit $90
Public water system
DEQ 1 or DEQ 3 Water System component
TYPE OF WASTEWATER SYSTEM
lExisﬂng systems unit $90 1.00 $90.00
"New gravity fed system drainfield $120 $0.00
New dosed systems, elevated sand mound, ET systems, design* $240 $0.00
intermittent sand filter, ETA system, recirculating sand filter, drainfield $60 $0.00
recirculating trickling filter, aerobic treatment unit,
nutrient removal, and whole house subsurface drip irrigation
*plus 8130 per hour for review in excess of 2 hours hour $130
Gray water reuse, holding tanks, sealed pit privies, unit* $120 $0.00
unsealed pit privies, seepage pits, waste segregation systems,
experimental systems
*plus 8130 per hour for review in excess of 2 hours hour
New multiple user tewater system (non-public) unit*
*plus $130 per hour for review in excess of 4 hours hour

$0.00

new collection system lineal foot $0.30
_~annection to system lot/unit $90 $0.00
: wastewater system
" 1 reatment System component
OTHER
Deviation from Circular request* $250
*plus $130 per hour for review in excess of 2 hours hour $130
Waiver from Rules request* $250
*plus $130 per hour for review in excess of 2 hours hour $130 |:
|Reissuance of original approval statement request $70 $0.00
"Review of revised lot layout document request $160 $0.00
Municipal Facilities Exemption Checklist request $120 $0.00
Iy B! review - igni determi
individual/shared drainficld* $70
*plus $130 per hour for review in excess of 2 hours hour $130 |:
multiple-user lot/structure* $40 $0.00
*plus $130 per hour for review in excess of 2 hours hour $130
source specific mixing zone drainfield $250 $0.00
public drainfield
Storm drainage plan review - DEQ-8 Simple plan review project $130 $0.00
Storm drainage plan review - DEQ-8 Stardard plan review project $220 $0.00
lot* $50 $0.00
*plus $130 per hour for review in excess of 30 minutes per lot hour $130
Preparation of environmental impact statements/EAs actual cost
Review for compliance with ARM 17.30,718
New Level 2 System Approval approval* $900 $0.00
*plus 8130 per hour for review in excess of 6 hours hour $130

Total Review Fee

$520.00

Revised 03/01/2020
o~
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TIMBERLINE
LAND SURVEYORS

P.O. Box 1565 Trout Creek, Montana 59874
Ph. 406-827-0768 or Ph. 406-396-7057

Project Introduction

BKP Properties
Amended Lot 3 of COS 2196 MS
A Rewrite of E.Q. # 20-1459

The owners of this 3.00 acre subdivision lot are in the process of subdividing by way of a subsequent
minor subdivision. This will create 2 lots; lot 3-A will be 1.85 acres and lot 3-B will be 1.15 acres,

A 50’ wide road easement will be created along the portion of the existing road which runs to the
existing residence on proposed lot 3-B. The existing road was constructed with an acceptable base and
top gravel. The county road foreman will verify the proper width required for this division. The existing
shared access approach is in place and if needed will be upgrade per Montana DOT requirements and
Sanders County subdivision requirements.

Both of the proposed lots are fully developed. Proposed Lot 3-A has an existing shop with living unit
and proposed Lot 3-B has an existing living unit, Both living units share the existing well which will is
located on proposed Lot 3-B. Both living units also share the existing drainfield which is located on
proposed lot 3-A. These previously designed facilities were approved by MDEQ E.Q. # 20-1459. New
shared user agreements and easements for these facilities will be prepared and shown on the face of the
survey and sanitary lot layout.

Stormwater detention facilities have also been designed and approved but will need to be constructed
prior to final plat approval. Solid waste facilities are available at the Thompson Falls Roll-Off site or
through a private disposal company.
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FIRST AMENDED DECLARATION OF
CONDITIONS, COVENANTS, AND RESTRICTIONS OF

THOMPSON MINOR SUBDIVISION

WHEREAS, the undersigned are the owners of all lots and real property located in
the Thompson Minor Subdivision (the “Subdivision”) in Sanders County, Montana which .

is situated on the following described parcel of land:

“Lots 1-S, shown on Certificate of Survey No. 2196MS, filed for record on August -
16, 2001 in the Office of the Clork and Rocorder of Sanders County, Montana, all

located in Section 1, Township 21 North, Range 30 West, M.P.M., Sanders
County, Montana.” : .

WHEREAS, on August T6; 2001, the developer-of the Subdivision recorded a
Declaration of Conditions, Covenants and Restrictions (the “Subdivision Covenants™) for
the Thompson Minor Subdivision, as Document No. 243361, Official Records of Sanders

County, Montana.
WHEREAS, the undersignéd are now the record owners of all property in the

* Subdivision, and they desire to amend the Subdivision CoVvenants to clarify certain -

provisions, and eliminate and add other provisions.

WHEREAS, this document (“First Amended Subdivision Covenants”) is intended
to restate and replace in their entirety all terms and provisions of the Subdivision
Covenants, which are hereby revoked and shall no longer be effective from and after the

recording of this document.

IN CONSIDERATION OF the adoption of these First Amended Subdivision
Covenants, and the rights and benefits provided thereby, and other valuable
consideration, the undersigned hereby declare that the Subdivision shall hereafier be
subject to and controlled by the covenants, restrictions, provisions and conditions in these
First Amended Subdivision Covenants, and that all lots.and property in the Subdivision
shall be sold and conveyed subject to the following easements, restrictions, covenants,
and conditions, all of which are for the purpose of enhancing and protecting the value,
desirability and attractiveness of the real propérty in the Subdivision, The word “Lot” as
used in this document refers to each separately designated parcel of real property, bearing
a separate recordable legal description, located in the Property. The Subdivision
currently consists of five (5) Lots, designated Lots 1, 2, 3, 4 and 5. Should any of these

" lots be subsequently legally divided, each newly created lot shall be considered one (1)

Lot for purpose of thesc Covenants.
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1. No lot shall be less than one (1) acre in gross area, excluding roadways and
streets, whether public or private. Any Lot hereafter created from the existing lots shall
be subject to all terms and conditions of these Covenants.

. 2. No dwelling house, building, or other structure, or any part thereof, shall be
erected within ten (10) feet of any boundary line for the Lot on which it is located. The
minimum lot line setback for all structures shall be ten (10) feet.

3. All dwellings, houses or cabins must have a continuous perimeter foundation
of poured concrete, concrete blocks or similar construction, extending a minimum of 24”
inches below finished ground level. All dwellings, houses and cabins must be of wood or
steel frame or log construction. Modular (but not mobile) homes with appropriate
foundations as set forth in this paragraph are permitted. The minimum roof pitch for all

dwellings, houses and cabins is 4 x 12.

4. Each owner of a Lot shall be responsible for providing, at his/her expense, all
services required for the Lot, including electric, gas, water, sewer or septic, telephone, cable
television and similar services. All such services must be installed in a manner consistent
with applicable governmental and provider regulations. . '

5. Nolot shall be used or maintained as a dump or storage place for garbage, debris,
trash, junk, recycled materials, or similar items. Target ranges are prohibited on all Lots,
Garbage, trash and other debris shall be stored in covered, insect, rodent, and wildlife proof
containers, and shall be emptied at the County dump at least once every week.

6. No gates, fences, or other obstruction may be installed on any portion of the road
system. - ;
7. Large animals (such as steers, horses, llamas and similar animals) shall not be kept
or grazed on any Lot. Animal feeding yards are prohibited. : .
8. No domestic animal (such as a dog or cat) shall be allowed to become a nuisance to

people or other animals. Dogs may not run at large and shall be appropriately fenced, caged
or otherwise restrained so that they do not endanger wildlife. 4

9; All fences shall be constructed of wood or steel and shall be maintained in good
condition and repair for their intended purpose. ‘ ‘

10. Any daﬁlage to roads or other common areas in the Subdivision caused by logging
trucks, heavy hauling, cement trucks, excavators, or other equipment or vehicles sha_ll be
repaired at the sole expense of the owner(s) who hired or used the equipment or vehicles.
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11. Residential, light commercial and recreational uses (but not industrial or heavy -
comumercial) are permitted except as follows:

A. No activities shall be conducted on any Lot which cause excessive dust,
odors, or noise, which would be offensive to a person of normal sensibilities, Night
lighting may only consist of downward directed light fixtures or other strategically
placed light fixtures which prevent direct lighting onto adjoining lots. All activities on
any Lot must be conducted so as to respect the privacy and peaceful enjoyment of each
other owner’s Lot. % SEE™ A778cHE]D AdDen Dum

B. No hazardous activities, or activitics which causc damage to the
environment, are permitted on any Lot. '

C. At au;_t;:mes, Owmers shall use their Lots with full respect for the privacy of
other Lot owners and the peaceful enjoyment of their Lots. T

12. Exceptin an emergency situation that is necessary for the preservation of life or
property, the discharge of firearms is prohibited on any Lot. A

13.  All buildings, structures and grounds shall be maintained in a neat and orderly
condition, consistent with that existing on other Lots in the Subdivision.

14. ‘Wildlife contributes to the enjoyment of the area by all Lot owners. Accordingly,
1O person occupying or using any Lot may harass, hinder, or threaten wildlife in any manner.

15. No junk or inoperable vehicles shall be maintained on any Lot for & period
greater than thirty (30) days. . .

. 16. The covenants, conditions, restrictions and other provisions contained in .
thege First Amended Subdivision Covenants may be enforced by any person owning an
interest in any Lot, by legal action in the Montana District Court for the 20® Judicial
. District, Sanders County. In such action, the party seeking enforcement may obtain any

legal remedy, including an injunction, order of specific performance, damages, or any
other equitable or legal relief. The prevailing party in such action shall be entitled to
recover all reasonable attorneys’ fees and costs incurred by him/her in such action.:

17. These First Amended Subdivision Covenants may be only be amended,
modified, revoked or otherwise changed by the unanimous vote of all Lots in the
Subdivision, and subsequent recording of a written document which confirms the changes
made. In this regard, each Lot shall be entitled to only one (1) vote, whether that Lot
. now exists or is subsequently legally ereated. Multiple owners of a single Lot shall cast

their vote as they agree in writing, or absent such agreement, by simple majority vote of .

those owners.

FIRST AMENDED SUBDIVISION COVENANTS PAGE 3




-

- 18 The covenants, conditions,,.restiic,tions; and provisions contained in thege
First Amended Subdivision Covenants shall be binding upon, and inure to the benefit of,

!he unde:rsigned, their heirs, successors and assigas, and all other persons owing any
interest n any Lot in the Subdivision, now or in the future.

_ WHEREFORE, the undersigned, being'the record owners of all Lots in the
Subdivision, hereby execute and adopt these First Amended Subdivision Covenants.

w1105 i WOl

David J. Olive:
Owmnoer of Lots 1 and 2

BKP PROPERTIES, LLC

: . Owner of Lot 3
DATED: 3 -/§-0% By:_ /réf{/ W
: : Robﬁﬁ Tayléf, Member
DATED: 3-1%.0 s By ot

Mafy Yaylor, Megber

DATED: 3{#’{ 05 }’3y: o r c ﬂ/ :
ROSE €. FRATZIE SR LoT 5

DATED: éé[i’@ [0S By: e\
. ‘ ARK L. SULLEVAN - owNER™ L.OT 4

REBECCA T SULLivAN - OWNER-LOT 4

THE UNDERSIGNED, WHO HOLD A MORTGAGE OR DEED OF TRUST
SECURITY INTEREST IN ONE OR MORE OF THE LOTS DESCRIBED ABOVE,
HEREBY CONSENT TO THE CREATION AND RECORDING OF THE
FOREGOING COVENANTS, PROVIDED THAT THEY SHALL IN NO MANNER
AFFECT OUR RIGHTS UNDER THOSE SECURITY INSTRUMENTS.

FIRST STATE BANK |
Beneficiary Under Deeds of Trust
o Against Lots 3){.and 5
pateD: 3 1£-05" Bg%ﬂ %téﬂﬂ()
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Addendum to 11. A.

The parties acknowledge that the noise and dust resulting from commercial activities as they are
presently conducted on the lots, and the night lighting resulting from signs and lights as they
currently exist on the lots, are expressly permitted. Noise and dust resulting from property
improvement activities to any lot are also expressly permitted.

. Nywid -e. GBS
i W
liver

Date Taylor Date Sullivan Date Fratzke Date

- w—wmw,.‘ .




ROCKY MOUNTAIN BANK OF PLAINS

Beneficiary Under Deed of Trust
Against Lots § and

DATED: 5{4 (OS

STATE OF MONTANA

)
)

"
Onthis_ | ¥ dayof /V\W‘d}zoos, before ms, the undersign
pezonsally anpedred’

- County of Sanders

ed, 2 Notary Public in and for the State of
ROBERT smd MARY TAYLOR, known to me or Provea om sati gV

be the persans whose names are subscribed to the foregoing instriam

the members of BKP Propertics, LLC, the entity on whose behalf they executed the foregoing document, that as
such they have authority to execute this document on behalf of said company, and that they execunted the same with
the intent to legally bind said compaiy.
IN'WITNESS WHEREOF, I have h
above written.

B Saani

satisfectory svidemss to-
ent, and they acknowledged to me that they are

-

ereunto sot my hand and affixed my official seal the day and year first
o = g()\/\jy DQAA/\ OAAATD (516N NAME ON THIS LINE]
S Posrkr DO i~p o [PRINT NAME ON THIS LINE]
(SEAL) - Notary Public far the State of Montana
= Residing at . Montana -
* My Commission expires: - 20008 -
STATE OF MONTANA )y s ,
’ 88 .
County of Sanders ) . .
On this day of Appif :, 2005, before me, the undersigned, a Notary Public in and for the State of
Montana, personally DAVID J. OLIVER, known to me or proven on satisfactory evidence to be the person
whose name is subscribed to the foregoing instrument, and (s)he acknowledged to me that (s)he executed the same
with the intent to be legally bound by said instrument. : . :
a0 S WHEREQ,
aboyg N W BRI 04:'7('"
§\\\?" 2 WL

, I haye hereunto set pay hiand and affixed my official seal the day and year first

—~ [SIGN NAME ON THIS LINE]
[ Patriers Bppclesin [PRINT NAME ON THIS LINE]
Notary Public for the State of Montana
9 gEAl. ;7 £ . Residingat dezo , Montana
ERRN il My Commission expires: __ 4 —4 -200)8
%d’; ey, . '..n‘..é
,////"’72 N 2000an000t Y.
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STATE OF MONTANA )
:88

County of Sanders ) .
(\5.2008, before me, the undersigned, a Notary Public in and for the State

Onthis_|{p  dayof \OR
of Montans, personally appeared RoSS C. FRAT2 KE _, known to me or proven on satisfactory
evidence to be the person whose name is subscribed to the foregoing instrurent, and (s)he acknowledged to me that

(s)he executed the same with the intent to be legally bound by said instrument.
SS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year first

\(\(MW [SIGN NAME ON THIS LINE]
§r Z;(% ;é;m, %;3; 5 [PRINT NAME ON THIS LINE]
Notary Publie for the Statcof Montana

ro\ls, Montana .

e Residing at
S<§ My Commission expires: O pril. 1Y 200%

INIUTTNE

County of Sanders )
On this &\ day ofa?' - 2008, bofors me, the \mdmigncﬁ, a Notary Public in and for the State

of Montana, personally appeared _(MARK, L. SULLIVAN | known to me or proven on satisfactory
evidence to be the person whose name is subscribed to the foregoing instrument, and (s)he acknowledged to me that

(s)he executed the same with the intent to be legally bound by said instrument.

[SIGN NAME ON THIS LINE]
[PRINT NAME ON THIS LINE]
Montana '
. 88
Couaty of Sanders ). ' .
Onthis S\ day of Q0 \\~ | 2008 before me, the undersigned, a Notary Public in and for the State
RE chA J. LiVan , known to me or proven 6n sabiafactory

of Montana, personally appeared
evidence 1o be the person whose nams is subscribed to the foregoing instrument, and (s)he acknowledged to me that
(s)he executed the same with the intent to be legally bound by said instrument. )

IN WITNESS WHEREOF, I have hercuato'set my hand and affixed my official seal the day and year first

MW\LSUJ\D [SIGN NAME ON THIS LINE]
» [PRINT NAME ON THIS LINE]

B a3 Y\ Bhe -

 Notary Piiblic for the Staic 0t jpua '
Residing at | Montana
"My Commission expires: ; &)
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STATEOF MONTANA )
88

County-of:Sandcrs )

Onthis__ ! day oﬁﬂplv;p » 2003, before me, the undersigned, a Notary Public in and for the State of
Montana, personally appeared James B. Jacobs » known to me or proven on satisfactory
evidence to be the person whose name is subscribed to the foregoing instrument, and(s)he acknowledged to me that
(S)he is the Brane. @ kesi de at- of Rocky Mountain Bank of Plains, the bank on whose behalf (s)he
executed the foregoing document, that as such (s)he has authority to excoute this document on behalf of said bank
and that (s)he executed the same with the intent to legally bind said bank. '

» ¥ “"\\\‘t‘"\ t . 3 5 . .
““#ﬁéw WHEREQOF, I bave Rgreunto set i y l?and anc‘i affixed my official seal the day and year first
; sl.! PR S
7 s, L«Aé [SIGN NAME ON THIS LINE]

D2

| & Dotfried By bz © [PRINT NAME ON THIS LINE)
e e HSEAL) - -Notary Public fog the State of Montana ) T R
. g i . TR .
AR g Residing at (a_ci. , Montana ~
. My Commission expires: _ ¢/— 4- 3008
%'4'/,;.,51’;* =
w"""""a‘l.‘:.'l.';rxi‘:u‘:.\»---'
STATE OF MONTANA )
:sS
County of Sanders )

On this " dayof - 2005, before me, the undersigned, a Notary Public in and for the State of
Montana, personally appeared ‘ » known to me or proven on satisfactory
evidence to be the person whose name is subscribed to the foregoing instrument, and(s)he ackno ledged to me that
(s)he is the of First State Bank, the bank on whose behalf (s)he executed the
foregoing document, that as such (s)he has authotity tp execuie this document on behalf of said bank, and that (s)he
executed the same with the intent to legally bind said bank. :

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year first
above written. T TSN o e et e e L pewe
[SIGN NAME ON THIS LINE]
[PRINT NAME ON THIS LINE]
(SEAL) Notary Public for the State of Montana
Residing at : , Montana
.. My Commission expires:
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g. Flood Plain Map
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EXISTING APPROVALS & PERMITS
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315505 SUBDIVISION DOCUMENTS File #: 7596
STATE OF MONTANA SANDERS COUNTY
| RECORDED: 2/4/2020 11:02 AM. Pages: 5

rermaeilinsrive Nichal Scribner Cl nd Recor
ontana Departmen B . 2
of Environmental Qualit;%!’ EtEljrff ?—E;,O-OROBBERT AYLOR

January 3, 2020
Shawn D Rowland ‘
Rowland Environmental Consulting
123 Hardwood Drive
Helena MT 59601
RE:  Rewrite of Lot 3 Thompson Minor Subdivision
Sanders County
E.Q. #20-1459

Dear Mr. Rowland:

The plans and supplemental information relating to the water supply, sewage, solid waste disposal, and storm
drainage (if any) for the above referenced division of land have been reviewed as required by ARM Title 17 Chapter

36(101-805) and have been found to be in compliance with those rules.

Two copies of the Certificate of Subdivision Plat Approval are enclosed. The original is to be filed at the office of the
county clerk and recorder. The duplicate is for your personal records.

Development of the approved sabdivision may require coverage under the Department's General Permit for Sturm
Water Discharges Associated with Coastruction Activity, if your develogment has construction-related
disturbance of ane or more acre. If so, please contact the Storm Water Program at (406) 444-3080 for more

information or visit the Department's storm water construction website at
http://www.dea.state. mt.us/wqinfo/M PDES/StormwaterConstruction.asp. Failure to obtain this permit (if
required) prior to development can result in significant penalties.

In addition., your project may be subject to Federal regulations relating to Class V injection wells. Please contact the
United States Environmental Protection Agency regarding specific rules that may apply.

Your copy is to inform you of the conditions of the approval. Please note that you have specific responsibilities
according to the plat approval statement primarily with regard to informing any new owner as to any conditions that

have been imposed.

If you have any questions, please contact this office.

Sincerely,

Rachel Clark, Sﬁervisor

Subdivision Review Section

RC/ckg

cc: County Sanitarian
County Planning Board (e-mail)
Owner

Steve Bullock, Governor | Shaun McGrath, Director | PO. Box 200901 | Helena, MT 59620-0901 |1 (406) 444-2544 1 www.degq.mt.gov
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STATE OF MONTANA
DEPARTMENT OF ENVIRONMENTAL QUALITY
CERTIFICATE OF SUBDIVISION PLAT APPROVAL

(Section 76-4-101 et seq.)
TO: County Clerk and Recorder ' E.Q. #20-1459
Sanders County
Thompson Falls, Montana

THIS IS TO CERTIFY THAT the plans and supplemental information relating to the subdivision
known as Rewrite of Lot 3 Thompson Minor Subdivision

Located in a Portion of Gov’t Lot 8 in the NE% and a Portion of Gov’t Lot 9 in the
SE%, and in a Portion of the NW’ SE’ all in Section 01, Township 21 North, Range
30 West, P.M.M., Sanders County, Montana

consisting of one parcel having been reviewed by personnel of the Water Quality Division, and,

THAT the documents and data required by ARM Chapter 17 Section 36 have been submitted and
found to be in compliance therewith, and,

THAT the approval of the Rewrite of Lot 3 Thompson Minor subdivision is made with the
understanding that the following conditions shall be met:

THAT this Certificate supersedes E.Q. #01-2319 dated the 12 day of June 2001, for Lot 3 only, and
all previous copies should be marked superseded, except that the original conditions not changed by
this approval are still in effect, and,

THAT the Lot size as indicated on the approved lot layout and the Certificate of Survey filed with the
county clerk and recorder will not be further altered without approval, and,

THAT the purpose of this rewrite is to change the use of Lot 3 from an individual living unit or
commercial building to an individual living unit and a commercial shop with a second individual

living unit, and,

THAT the existing individual water system serving Lot 3 shall be converted to a shared water system,
and,

THAT when the existing shared water supply system (GWIC ID 217262) serving the living unit
and the commercial shop with a living unit is in need of extensive repairs or replacement it shall be
replaced by a well drilled to minimum depth of 25 feet constructed in accordance with the criteria
established in Title 17, Chapter 36, Sub-Chapters 1, 3, and 6 ARM and the most current standards

of the Department of Environmental Quality, and,

THAT the shared sewage treatment system shall consist of a 1000 gallon septic tank and 500 gallon
n septic tank and dosing tank serving the

dosing tank for the living unit, and a 1500 gallon combinatio ! k s :
commercial shop with a living unit, and 2 subsurface drainfield of such size and description as will

comply with Title 17, Chapter 36, Sub-Chapters 1, 3, and 6 ARM, and,

THAT the shared subsurface drainfield shall be pressure dosed and have an absorption arca of




)

sufficient size to provide an application rate of 0.6 gpd/ftz, and,

THAT the shared sewage system shall be installed in accordance with approved design and
construction specifications provided by Rowland Environmental Consulting, LLC, and,

THAT the bottom of the drainfield shall be at least four feet above the water table, and,

THAT no sewage treatment system shall be constructed within 100 feet of the maximum highwater
level of a 100 year flood of any stream, lake, watercourse, or irrigation ditch, nor within 100 feet of
any domestic water supply source, and,

THAT the storm drainage facilities were reviewed and approved by the Department under E.Q. #20-
1567, dated December 10, 2019, and, - -

THAT the water supply system, sewage treatment system, and storm drainage systems will be located
as shown on the approved plans, and,

THAT the developer and/or owner of record shall provide each purchaser of property with a copy of
the Certificate of Survey. approved location of water supply, sewage treatment system, and storm
drainage structures as shown on the attached lot layout, and a copy of this document, and,

THAT instruments of transfer for this property shall contain reference to these conditions, and,

THAT plans and specifications for any proposed sewage treatment systems will be reviewed and
approved by the county health department and will comply with local regulations and ARM, Title 17,
Chapter 36, Subchapters 3 and 9, before construction is started.

THAT departure from any criteria set forth in the approved plans and specifications and Title 17,
Chapter 36, Sub-Chapters 1, 3, and 6 ARM when erecting a structure and appurtenant facilities in
said subdivision without Department approval, is grounds for injunction by the Department of

Environmental Quality.

Pursuant to Section 76-4-122 (2)(a), MCA, a person must obtain the approval of both the State under
Title 76, Chapter 4, MCA, and local board of health under section 50-2-1 16(1)(i), before filing a
subdivision plat with the county clerk and recorder.

YOU ARE REQUESTED to record this certificate by attaching it to the Certificate of Survey filed in
your office as required by law. ,

DATED this 31 day of December, 2019.

Yy

Shawn Sorenson, Sanitarian

Shaun McGrath,
Director

Contract Reviewer Engineering Bureau N
Sanders County Environmental Health Water Quality Division gy
Department of Environmental Quality

Owner’s Names: BKP Properties
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PERMIT APPROVAL SPECIFICATIONS

Sanders County Environmental Health Department
1111 Main St. Thompson Falls, MT, 59873 * 406,827.6909

Owner information;

BKP Properties (Bob Taylor) 01 2IN 30w
Name ' S T R
15 Wilkes Creek Road 05/21/2019 and 12/11/2019
Mailing address Date Submitted
T}_mmnson Falls, MT 59873 12/11/2019
City Date Approved
19-091 reissued 121/11/2021
Permit Number Expiration Date

4891 MT HWY 200, Thompson Falls
Physical Address

Permit Specifications:
Installation of a pressure dosed drainfield for an existing living unit and a commercial shop with

a living unit.

e 1000-gallon existing tank for existing living unit

e 500-gallon dosing chamber for existing living unit
e 1500-gallon combination septic and dosing tank, shared with the existing living unit, and

the shop/living unit structure
e Drainfield per REC design

Owner/installer is approved to complete the drainfield in advance of the DEQ 10-day review.
Changes required by DEQ will be completed at the expense of the owner.

Pre-notification is mandatory 48 hours before backfilling system.

Sanders County Sanitarian




RECEIVED JAN U2 2020

- . PR

AS-BUILT SKETCH

AND
STATEMENT OF ACCURACY OF INSTALLATION

Land owner’s name 5 K ,0 /0 {'ﬂlﬂer%’e'a’

Permit number 19-89]

L ﬁo !) fd} /é — , as the licensed installer or landowner for the
following system have constructed or altered the septic system on the parcel referenced
by the permit number above.

1 do hereby declare that the EXAC'|' specifications of the approved permit have been
followed. Accompanying this statement is a copy of the county approved lot layout and
my as-built sketch. My as-built sketch is included on another sheet of paper. I
understand that it is my responsibility to submit the above within 10 days of the
completion of the system.

Installer’s Signatutem

lnstaller's License Number Z. I TF / 3

o

Completion Date of System \ 9-} tl \ O} Cr‘

Illhﬂl!ullll'l'l.'l'lﬁuKIBﬂlIlllllll"llll.ll.lllIN..SII.IIIIII.IIIIIllll

Checklist of as-built sketch:

_@ Arrow
riangular measurements from two corners of house to tank access lid

_Zﬁ::;uremem of pipe from tunk iv D-box or manifold

parcel boundaries _
istance between the system and at least two parcel boundaries

Additional information needed (fill the blanks in with quantitative data):

72_length of drainfield laterals
.3 __numper of drainfield laterals
/oo volume of septic tank.
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Water Supply, Sanitary Facilities, Stormwater




a. Description of Facilities




TIMBERLINE
LAND SURVEYORS

P.O. Box 1565 Trout Creek, Montana 59874
Ph. 406-827-0768 or Ph. 406-396-7057

Existing Facilities
BKP Properties

Amended Lot 3 of COS 2196 MS

A Rewrite of E.Q. # 20-1459

Both of the proposed lots are fully developed. Proposed Lot 3-A has an existing shop with living unit
and proposed Lot 3-B has an existing living unit. Both living units share the existing well which will is
located on proposed Lot 3-B.

Both living units also share the existing drainfield which is located on proposed lot 3-A. These
previously designed facilities were approved by MDEQ E.Q. # 20-1459. New shared user agreements
and easements for these facilities will be prepared and shown on the face of the survey and sanitary lot
layout. Each living unit has an existing septic tank with effluent pump chamber and all transport piping
is installed and functioning.

Stormwater detention facilities have also been designed and approved but will need to be constructed
prior to final plat approval.

Solid waste facilities are available at the Thompson Falls Roll-Off site or through a private disposal
company.




b. ExistingWell Log




MONTANA WELL LOG REPORT Other Options

This well log reports the activities of a licensed Montana well driller, serves as the official Return to menu
record of work d(')ne withip the borehole and casing, and describes the amount of water Plot this site in State Library Digital Atlas
1 encountered. This report is compiled electronically from the contents of the Ground Water Plot this site in Google Maps

Information Center (GWIC) database for this site. Acquiring water rights is the well
| owner's responsibility and is NOT accomplished by the filing of this report.

Site Name: BKP PROPERTIES, LLC Section 7: Well Test Data
GWIC Id: 217262

Total Depth: 157

Section 1: Well Owner(s) Static Water Level: 66
1) TAYLOR, ROBERT (MAIL) Water Temperature:
#9 PROSPECT LOOP RD
THOMPSON FALLS MT 59873 [03/17/2005] Air Test *
Section 2: Location 75 gpm with drill stem set at _150 feet for _1_ hours.
Township Range Section Quarter Sections Time of recovery 0_hours.
21N 30W 1 NEY NWY SEV Recovery water level 66_feet.
County pp——— Pumping water level _ feet.
SANDERS
Latitude Longltude Geomethad Datum  « pyring the well test the discharge rate shall be as uniform as
47.606732 -115.382849 TRS-SEC NAD83  possible. This rate may or may not be the sustainable yield of the
Ground Surface Altitude  Ground Surface Method  Datum Date well. Sustainable yield does not include the reservoir of the well
casing.
Addition Block Lot
Section 8: Remarks
Section 3: Proposed Use of Water Section 9: Well Log
PUBLIC WATER SUPPLY (1) Geologic Source
Section 4: Type of Work Unassignad e
_Drilling Method: ROTARY From [To _[Description
‘tatus: NEW WELL 0 37|GRAVEL & BOULDERS
. 37]  42]BROWN CLAY
Section 5: Well Completion Date 42 96|CLAY & SILT
Date well completed: Thursday, March 17, 2005 96 97[SILT W/ TRACE OF WATER
97| 148|CLAY & SILT
Section 6: Well Construction Details 128l 157IGREEN SHALE
Borehole dimensions
From|To |Diameter
0§157 8
Casin
Wall Pressure
From|To [Diameter|Thickness|Rating {Joint Type
0 157|6 0.250 WELDED|A53B STEEL
There are no completion records assigned to this well.
Annular Space (Seal/Grout/Packer)
Cont.
From|To|Description[Fed? Driller Certification
0 20[BENONITE [Y All work performed and repprted in this well ng is in c_ompliance with
the Montana well construction standards. This report is true to the

best of my knowledge.
Name:
Company: WILLIAMS WELL DRILLING
License No: WWC-567
Date Completed: 3/17/2005




c. Water Quality




d. Shared Well User Agreement




“SHARED WELL USERS AGREEMEENT”

Declaration for Operation, Maintenance and Cost Distribution for a shared well pertaining to Lot 3-A and
lot 3-B of C.O.S. , records of Sanders County, Montana.

This Declaration made and entered into this day of , 20

Knowing that, a well, pump, and appurtenant structures are located on Lot 3-B; and also knowing that
said well, pump, and appurtenant structures are desired to provide shared water for domestic purposes to
Both lot 3-B and Lot 3-A. This written agreement concerning said well and distribution system shall
address the following.

1. The parties hereby agree that the water produced from the well be shared equally between the
parties of Lot 3-A and Lot 3-B.

2. The expense of maintenance, repair and replacement of the water well, pump, motor, storage and
housing facilities and other accessories thereto or any costs as levied by the State, Federal or
County bodies shall be borne by both users. :

3. The parties shall be individually responsible for and shall individually pay the cost and expense
of constructing, installing, maintaining, replacing and repairing the underground water pipelines
which shall run from said water well to their respective dwellings or other terminal point.

4. The parties shall use the water solely as a source of domestic water for household consumption
and lawn and garden irrigation on the respective lots, and the parties shall not use the water from
said well on or in relation to any other property or purpose other than those described above for
their respective lots.

5. Usage flow meters may be at or near the well for each respective water line to each dwelling or
terminal point. Consumption rates shall represent in a percentage, the direct cost to be paid
monthly or by some other agreement between the parties, for electric costs.

6. Basements over the water line as constructed shall become a covenant running with the title of the
land. The right of ingress and egress to and from and over and upon said easement for inspection
and maintenance shall be granted by all users.

7. The obligations of this agreement shall be binding upon and shall inure to the benefit of the
parties hereto, their heirs, personal representatives, and assigns.

Pg. 1




Owner Lot 3-A

Owner Lot 3-B

State of Montana

County of Sanders

This instrument was acknowledged before me this day of

20

Notary Public for the State of Montana

Printed Name

Residing at

My Commission Expires

Pg.2
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e. Existing Drainfield Design
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f. Shared Drainfield Agreement




A~

“SHARED DRAINFIELD AGREEMEENT®”

Declaration for Operation and Maintenance of a shared Drainfield pertaining to Lot 3-A and Lot 3-B of
C.0.S. , records of Sanders County, Montana.

This Declaration made and entered into this day of , 20

Knowing that, a shared drainfield and replacement area are located on Lot 3-A; and also knowing that

said drainfield is desired to provide sanitary facilities for Both Lot 3-A and Lot 3-B. This written
agreement concerning said drainfield and distribution system shall address the following,

1. The parties hereby agree that the existing drainfield as designed, approved, and constructed per
E.Q. # 20-1459 shall continue to be shared between Lot 3-A and Lot 3-B.

2. The expense of maintenance, repair and replacement of the effluent pumps and other accessories
thereto or any costs as levied by the State, Federal or County bodies shall be borne by both users.

3. The parties shall be individually responsible for and shall individually pay the cost and expense
of constructing, installing, maintaining, replacing and repairing the underground sewer pipelines
which shall run from their respective dwellings to the shared drainfield or replacement area.

4. Easements over the sewer lines as constructed shall become a covenant running with the title of

the land. The right of ingress and egress to and from and over and upon said easement for
inspection and maintenance shall be granted by all users.

5. The obligations of this agreement shall be binding upon and shall inure to the benefit of the
parties hereto, their heirs, personal representatives, and assigns.

Pg. 1




Owner Lot 3-A

Owner Lot 3-B

State of Montana

County of Sanders

This instrument was acknowledged before me this day of

20

Notary Public for the State of Montana

Printed Name

Residing at

My Commission Expires

Pg.2




g. Stormwater Facilities
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LOT LAYOUT




LOT LAYOUT

AP OF AMENDED LOT 3 OF COS 2196 MS

A SUBSEQUENT MINOR SUBDIVISION AND REWRITE OF E.Q.# 20—1459
LOCATED IN A PORTION OF SECTION 1, T. 21 N., R. 30 W.,

P.M.M., SANDERS COUNTY, MONTANA

SCALE: 17 = 60

S >4
304745 "
LEGEND

@ @ O INDICATES EXISTING OR PROPOSED SURVEY MONUMENT
@ INDICATES EXISTING ON—SITE SHARED WELL
@ INDICATES EXISTING OFF—SITE WELL
INDICATES EXISTING SEWER LINE
INDICATES EXISTING WATER LINE e

————————— INDICATES EXISTING EDGE OF GRAVEL f
WZ INDICATES EXISTING WELL ISOLATION ZONE

@ INDICATES EXISTING SEPTIC TNAKS AND PUMP CHAMBERS

44— INDICATES DIRECTION OF STORMWATER FLOW

INDICATES SLOPES OVER 25%

™ EXISTING SHARED DRIANFIELD
AND 100X REPLACEMENT AREA

~ PROPOSED 50' WIDE PRIVATE ACCESS,
S PRIVATE UTITY, AND PUBLIC UTILITY
N EASEMENT CREATED BY REFERENCE
o TO THIS SURVEY.
E - /
4y,
)~\\ // /Y EqsNG 20 X 40'
U, JOINT ACCESS EASEMENT
7 s /
539,%\ R 7 (
“a “T——EXISTING HIGHWAY
[£2) % \  APPROACH
< \
>~ LINE TABLE
[[UNE_| BEARING DISTANCE
1| 563057 116.66'
S 131046" 7258
L2 S 654722 50.00'
CURVE TABLE

[ CURVE | DELTA ANGLE | RADIUS ] CHORD BEARING | CHORD LENGTH
] 0356 28 3194.05" | 219.71 N 5¢°5527" W | 219.86

AVISTA CORP.

792.05.

/A\\
/ R
N
N
#
s \
0 MR, SEE 7 \
v
P
pd
yd
v

EQ#01—2319 APPROVED
DRAINFIELD AND 100%
REPLACEMENT AREA

NOTES:

1. INDICATES LOCATION OF APPROVED STORMWATER
FACIUTIES PER E.Q. $#20-1459.

2, ALL UTIUTIES SHOWN ARE EXISTING.

3. PROPOSED 15' WIDE WATER LINE EASEMENT FOR THE
BENEFIT OF LOT 3-A.

4, PROPOSED 15" WIDE SEWER LINE EASEMENT FOR THE
BENEFIT OF LOT 3-B.

5. PROPOSED 44" X B2’ DRAINFIELD EASEMENT FOR
THE BENEFIT OF LOT 3-B.

8. NO LAKES, STREAMS, WETLANDS, DITCHES, OR EXISTING
OR PROPOSED DRAINFIELDS OR MIXING ZONES ARE KNOWN
TO EXIST WMITHIN 100 FEET OF THE PROPERTY PERIMETER.
AN EXISTING WELL LOCATED TO THE WEST IS WITHIN 100",

7. NO SOURCES OF CONTAMINATION OTHER THAN EXISTING
DRAINFIELDS ARE KNOWN TO EXIST WITHIN 500" OF THE
EXISTING WELL. NO SEWER LAGOONS EXIST WITHIN 1000
OF THE EXISTING WELL.

TIMBERLINE

LAND SURVEYORS

P.0. BOX 1585
TROUT CREEK, MONTANA 59874

JOB No. 24-013 DATE: 05-02-25






